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County, and of C. M. Wellons, administrator of Solomon P. McKinnie,
deceased, of Hardeman County, Tennessee, asking that their war claims
be referred to the Court of Claims—to the same committee. .

By Mr. WAKEFIELD: Petition of Philip Bardon and 136 others,
of Sibley County, Minnesota, for the passage of an act embodying the
recommendations of the national committee of the Grand Army of the
Republic—to the Committee on Invalid Pensions,

By Mr. WHEELER: Papers relating to the claim of William W.
Campbell, administrator of James Campbell, of Jackson County, Ala-
bama—to the Committee on War Claims.

The following petitions, asking for the ge of House bill 7887,
repealing timber-culture, pre-emption, and desert-land acts; of House
bill 7021, for adjustment of railroad and other land grants; of bill for-
feiting all railroad land grants the conditions of which have not been
strictly complied with; of House bill organizing the Territory of Okla-
homa; of Senate hill opening a portion of the great Sioux reservation
to settlement; ofbill prohibiting aliens from holding land in the United
States; of bill making Presidential and Congressional election days
holidays, and punishing bribery; and of bill directing disbursement of
at least §200,000,000 Treasury surplus, and substituting Treasury notes
for bank notes retired, were severally referred to the Committee on the
Public Lands:

By Mr. BAKER: Petition of Patrick Haggarty and 24 others, citi-
zens of the first district of Delaware.

By Mr. FARQUHAR: Petition of members of Stephens Local As-
semby, Knights of Labor, of Buffalo, N. Y.

By Mr. McCOMAS: Petition of 136 citizens of Lonaconing, and of
James Finn and 24 others, citizens of Vale Summit, Md.

By Mr. PLUMB: Petition of Thomas M. Gent and 147 others, citi-
zens of the eighth district of Illinois.

By Mr. E. F. STONE: Petition of Frank Welsh and 195 others,
and of William M. Ginley and 43 others, citizens of the seventh dis-
trict of Massachusetts.

SENATE.
MoONDAY, July 26, 1886.

The Senate met at 11 o’clock a. m.
Prayer by the Chaplain, Rev. J. G. BUTLER, D. D.
The Jonrnal of the proceedings of Saturday last was read and ap-
proved.
PETITIONS AND MEMORTALS,

Mr. WILSON, of Towa. I present the petition of W. W. Allen and
70 other citizens of Richland, Iowa, praying for the passage of the bill
(S. 1253) granting a pension to James D. Haworth, vetoed by the Presi-
dent, and stating the reasons for their request.

I am personally acquainted with alarge number of the signers of this
petition and know them to be among the best citizens of our State.
Inasmuch as the Committee on Pensjons report in favor of the passage
of the bill over the President’s veto, in order that the members of the
Benate may know what this man’s neighbors think of him I ask that
the petition withont the names be printed in the RECORD.

The petition was ordered tolie on the table and to be printed in the
RECORD, as follows:

RICHLAND, Towa, July, 1886,

To the Senate and House of Eepresentatives of the United States in Congress assembled :

GESTLEMEN : We, the undersigned, your petiti and citi of Richland
and vicinity, who are well acquainted with our fellow-citizen, James D, Ha-
worth, late of Company H, Thirty-third Jowa Infantry, whom many of us have
known for many years, even for a time before the late war of the rebellion,and
know him to be a good citizen and deserving ex-soldier, would most respect-
fully ask that whereas your honorable bodies did both pass Senate bill No, 1253,
mnling a pension to said J D. Haworth beeause of disabilities incurred
during his three years' service in the United States Army ; and

Whereas Grover Cleveland, President of the United States, vetoed said bill,
thus depriving a good soldier and honest citizen of his just dues; and

Whereas from what we know of the personally we believe said soldier's
claim 1o be & just one, and that he ought to be placed on the pension-list: -

Therefore we most respectfully pray that each of your honorable bodies take
such action as shall secure to him his just dues.

Mr. McPHERSON. I present ten different petitions, signed by a
large number of citizens of New Jersey, praying for the passage of eight
diﬁ:}ent bills as herctofore stated. I move the reference of the peti-
tions to the Committee on Finance.

The motion was agreed to.

Mr. GORMAN. I present a similar petition of James Finn and 24
other citizens of the sixth Congressional district of Maryland, praying
for the passage of the eight bills referred to. I move the reference of
the petition to the Committee on Finance.

The motion was agreed to. X

Mr. RIDDLEBERGER presented the petition of Samuel Baker and
64 other citizens of the fifth Congressional district of Virginia, and the
petition of George H. Wilson and 104 other citizens of the second Con-
gressional district of Virginia, praying for the passage of certain bills
in relation to the public lands, Presidential and Congressienal elections,
and the distribution of a part of the Treasury surplus; which were re-
ferred to the Committee on Finance,
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Mr. HOAR presented the petition of Matthew McFarlan Lewey, late.
of Company D, Eleventh Massachusetts Volunteers, praying to be al-
lowed an increase of pension; which was referred to the Committee on
Pensions. :

REPORTS OF COMMITTEES.

Mr. BLAIR, from the Committee on Education and Labor, to whi
was referred the bill (8. 2857) to grant leaves of absence to employ.
of the Bureaun of Engraving and Printing, reported it with amendment.

Mr. BLAIR. I am directed by the Committee on Education and
Labor, to whom was referred the joint resolution (8. R. 6) proposing an
amendment to the Constitution in relation to alecoholic liquors and other
poisonous beverages, to report it without amendment, and submit a
report thereon. Itisthe report of the majority, and there may be views
of the minority.

Mr. McPHERSON, from the Committee on Naval Aflairs, to whom
was referred the bill (8. 2870) for the relief of Alfred B. Mullett, asked
to be discharged from its further consideration, and that it be referred

to the Committee on Claims; which was agreed to.

CONVICT LABOR.

Mr. BLAIR. Iam instructed by the Committee on Education and
Labor, to whom was referred the joint resolution (H. Res. 142) anthoriz-
ing and directing the Commissioner of Labor to make an investigation
as to conviet labor, and for other purposes, to report it without amend-
ment.

As this is simply directory to the Commissioner with reference to
the discharge of his duties, and requires that he may make this in-
vestigation during the present year out of funds already appropriated
for the expenses of his bureau, I ask that the joint resolution be put
on its passage.

By unanimous consent the Senate, asin Committeeof the Whole, pro-
ceeded to consider the joint resolution; which was read, as follows:

Resolved, £¢., Thatthe Commissioner of Labor be, and he is hereby, authorized
and directed, under the direction of the Secretary of the Interior, to make = full
investigation as to the kind and amount of work performed in the penal insti-
tutions of the several States and Territories of the United States and the Dias-
trict of Columbia,as to the methods under which convicts are or may be em-
ployed, and as to all the facts pertaining to convict labor and the influence of
the same upon the industries of the country,and embody the results of such
inw jon in his second annual report to the Secretary of the Interior: Pro-
vided, That the investigation hereby authorized can be carried out nnder the
appropriations made for the expenses of the Burean of Labor for the fiseal year
ending June 30, 1857, :

The joint resolution was reported to the Senate withoutamendment,
ordered to a third reading, read the third time, and passed.

ALASKA AND BRITISH COLUMBIA BOUNDARY.

Mr. MANDERSON. There came o the Committee on Printing a
report of the Secretary of Btate relative to the frontier line between
Alaska and the British possessions. This report was accompanied by
numerous maps bearing upon the subject, and the question of their
printing was referred to the Committee on Printing. The committee
upon investigation found that the cost of the reproduction of the maps,
many of which are in print, wounld be some six or seven thousand dol-
lars. The committee took the liberty of consultation with,the Secre-
tary of State, who has withdrawn his demand for the printing of theso
voluminous maps, and selected but one or two of the number needed to
be reproduced.

‘We find that the cost of printing the accompanying documents thus
reduced will be, for the nusual number, $450, and for 100 additional for
the State Department, $36.30.

I ask that the report and accompanying resolution be read and now
considered, providing that the usual number be printed, and 100 addi-
tional copies for the use of the State Department.

The PRESIDENT pro fempore. The report will be read.

The Chief Clerk read the report and resolution, as follows:

The Committee on Printing, to whom was referred the map and doeuments

mr:}nnylng the message the President of the United States on the loca-
t&;n the frontier line between Alaskaand British Columbia, having considered

same, ¥ report:

The message of the President of the United States dated May 17, 1886, was ac-
companied by a report from the of State, with accompanying papers
and several maps. Themessage wasread and ordered to be printed, and the ac-
companying maps and documents were referred to the Committee on Printing.

The committee found on examination that the publication, or rather republi-
cation, of the larger portion of the d t ying the rt of the
Secretary of State might be dispensed with, and on calling the attention of the
Secretary of State to the fact that it already existed in print he withdrew it.

Your committee recommend the printing of the report of the Secretary of
State with the accompanying maps and documents, and that 100 additional copies
be printed for the use of the Departinent of State.

red, That the documents and maps accompanying the m of the
President of the United States on the location of the b lary line beiween
Alaska and British Columbia be printed, and that 100 additional copies be
printed for the Department of State.

The PRESIDENT pro {empore. The question is on agreeing to the
resolution reported by the committee.
The resolntion was agreed to.

MAP OF UNITED STATES.

Mr, MANDERSON. I am also directed by the Committee on Print-
ing to report back favorably with amendments the joint resolution (H.
Res. 160) to nuthorize the Commissioner of the General Land Office to
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cause 15,000 copies of the map of the United States and Territories to
be prlnted I ask for its present consideration.

By unanimous consent the Senate, as in Committee of the Whole,
proceeded to consider the joint resolution,

The amendments reported by the Committee on Printing were, in line
6, after the word ‘‘each,’ to strike out **15,000'’ and insert **3,500;"
in line 8, to strike out **4,500°’ and insert *‘1,000;"’ in line 9, to strike
out ‘*10,000" and insert **2,000;”’ and in line 12, before the word
**dollars,”” to strike ont *‘ twenty thousand two hundred and filty ’’ and
insert ** four thousand seven hundred and twenty-five;’’ so as to make
the joint resolution read: 7

Be it resolved, &e¢., That the Commissioner of the General Land Office be,and

he is hereby, directed to cause to be rinted, under the existing contract, at a
rate not axwedlngsgl .35 each, 3,500 additional oogies of the map of the United
States, edition of 1 1,000 of which shall be for the use of the Senate, and 2,000
copies for the use of the House of Representatives, and 500 copies for the use of
the Commissioner of the General Land Office; and the sum of $4,725, or so much
thereof as may be necessary, is hereby appropriated for that purpose out of any
money in the Treasury not otherwise npproprlated.

The amendments were agreed to.

The joint resolution was reported to the Senate as amended, and the
amendments were concarred in,

The amendments were ordered to be engrossed, and the joint resolu-
tion to be read a third time.

The joint resolution was read the third time, and

The title was amended so as to read: ‘‘A joint resolation to author-
ize the Commissioner of the General Land Office to cause 3,500 copies
of the map of the United States and Territories to be printed. i

Mr. MANDERSON. I move that the Senate insist on its’ amend-
ments, and ask for a committee of conference with the House of Rep-
resentatives,

The motion was to.

By unanimous consent the President pro fempore was authorized to
appoint the conferees on the part of the Senate, and Mr. MANDERSON,
Mr, HAWLEY, and Mr. GORMAN were appointed.

REPORTS OF CONGRESSIONAL COMMITTEES.

Mr. MANDERSON. I am also directed by the Committee on Print-
ing to report favorably without amendment the joint resolution (H.
Res. 22) authorizing the preparation of a compilation of the reports of
committees of the Senate and House of Representatives. I ask for its
present consideration.

By unanimous consent, the Senate as in Committee of the Whole, pro-
ceeded to consider the joint resolution. It provides that thereshall be
prepared, under the direction of the Joint Committee on Printing, a
compilation of the reports of the Senate and House of Representatives
from the Fourteenih to the Forty-eighth Congress, inclusive, classified
by committees, arranged, indexed, and bound in suitable volumes, for
the use of the standing mmmlttees of the two Houses of Congress, and
appropriates $7,750 for the preparation of the work.

The joint resolution wasTeported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

DIGEST OF OPINIONS OF ATTORNEYS-GENERAL,

Mr. MANDERSON. I am alsodirected bythe Committee on Print-
ing to report back the concurrent resolution submitted by the Senator
from Missouri [ Mr. CocKRELL] July 7, 1886, for printing 6,000 addi-
tional copies of the Digest of the Official Opinians of the Att.orneys-
General of the United States from 1789 to 1881, and I ask for its pres-
ent consideration.

By unanimous consent, the Senate proceeded to consider theresolution,
which was read, as follows:

Resolved by the Senate (the House of Represenialives concurring), That there be
printed 6,000 additional copies of the Digest of the Official Opinions of the At-
torne}s-(zenem] of the United States from 1789 to 1881; of which 2,000 copies
shall be for the use of the Senate and 4,000 copies for tlie use of the House of
Representatives,

Mr. HOAR. We ought to haveadded a digest of the opinions of the
Attorneys-General down to the present date, which could be added in
a very short time by a clerk there, because otherwise this document
will have grown old like an old edition of an encyclopedia before it is
published; it will be born worthless. I move toadd to the resolution:

With which shall be included a digest of such official opinions'from 1831 tothe
date of publication.

Mr. MANDERSON. I do not ohject to that amendment.

Mr. COCKRELL. I hope the amendment suggested by the Senator
from Massachusetts will be made. It will not cost much labor.

Mr. MANDERSON. I have no objection to it.

The amendment was ageeed to.

The concurrent resolution as amended was agreed to.

ELECTRICAL CONFERENCE REPORT.

Mr. MANDERSON. I am alsodirected by the Committee on Print-
ing to report back a Semate concurrent resolution to print 2,500 addi-
tional copies of the report of the electrical conference at Philadelphia
in 1884, I askthat it be considered at this time and thata letter from
the State Department in connection therewith be read.

By unanimous consent the Senate proceeded to consider the concur-

rent resolution, which had been submitted by Mr. MANDERSON March
23, 1886, as follows:
prlnl.edv:?lg b‘:l:nd in détlt‘fmnd itional mpw:v;: :ﬁ:‘:ﬂ?ﬂ:‘r Tmh:te'igffﬁ;?
conference at Philadelphia in 1884, being Senate Executive Document No. 45,
Forty-ninth Congress, first session, for the use of the Department of State.

The PRESIDENT pro tempore. The accompanying letter from the
Secretary of State will be read.

The Chief Clerk read as follows:

DEPARTMEST OF SrATE, Washinglon, March 22, 1886,

Sir: The report of the United States Electrical Commission, together with the
proceedings of the national eonference of electricians in 1:;3: was communi-
cated to Congress by the President on tho 25th of January last and is now going
through the press.

As it is desirable that copies of this report should be furnished to all the del-
egates pammpnr.inf in the conference, and it being deemed advisable, with a
view to the dissemination of the important results of the conference, to furnish
foreign governments also with copies of the report, I therefore have the honor .
to recommend that 2,500 additional copies be printed for the pufpose llercin ex-
pressed. Inclosing a draught of a resolution,

I have the honor to be, sir, your obedient servant,
T. F. BAYARD.

Hon, CHARLES F, MANDERSON,

‘hairman Commiltes on Printing, Senale.

The PRESIDENT pro tempore. The question is on agreeing to the
resolution.

The concurrent resolution was agreed to.

THOMAS R. WARE.

Mr. GEORGE. I am directed by the Committee on the Judiciary to
report favorably without amendment the bill (H. R. 7881) to remove
the poht:cal disabilities of Thomas R. Ware, of Virginia, and I ask
nnanimous consent that the bill may be puh on its passage.

By unanimous consent the Senate, as in Committee of the Whole,
proceeded to consider the hill.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed, two-thirds of the Sen-
ators present voting in the affirmative.

MINT RETORT.

Mr. GORMAN. Iam instructed by the Committee on Printing to
report favorably with amendments the concurrent resolution of the
House of Representatives for printing the report of the Director of the
Mint on the production of the precious metals in the United States. I
ask for its present consideration.

By unanimous consent the Senate proceeded to consider the concur-
rent resolution; which was read, as follows:

Resolved by the House of Repr latives (the Senate concurring), Thnl. I,he report
of the Director of the Mint on the production of the pr in the
United States for the year 1885 be printed, and thatﬁ.l])ﬂ c:tm copies be printed ;
4,000 copies for the use of the Hounse of R tives, 2,000 copies for the use
of the Senate,

The amendments of the Committee on Printing were, in line6, tostrike
out ‘‘six’’ andinsert ‘‘ nine;’ and at the end of the resolution to add:
*‘And 3,000 copiesfor the use of the Director of the Mint; "’ soas to make
the resolution read:

Resolved by the House of Represenlalives (the Senale coneurring), That the report of
the Director of the Mint on the pr of the preci metals in the United
Btates for the year 1555 bellirmted. and that 9,000 extra copies be printed ; 4,000
copies for the use of the Honse of Representatives, 2,000 copies for the use of
the Senate, and 3,000 copies for the use D.f the Director of the Mint.

The amendments were agreed to.

The concurrent resolution as amended was agreed to.

Mr, GORMAN. I move that the Senate insist on its amendments
and ask for a conference with the Honse of Representatives thereon.

The motion was agreed to.

By unanimous consent the President pro tempore wasauthorized toap-
point the conferees on the part of the Senate, and Mr. GoRMAN, Mr.
MANDERSON, and Mr. HAWLEY were appointed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. CLARK, its
Clerk, announced that the House had passed a bill (H. R. 6664) to in-
crease the naval establishment; in which it requested the concurrence
of the Senate.

BILLS INTRODUCED.

Mr. VEST introduced a bill (8. 2875) to determine and settle final
alanc es of accounts doe to and from the United States Government, -
and for other purposes; which was read twice by its title, and referred
to the Committee on Finance.

Mz, CALL (by request) introduced a bill (8. 2876) to transfer a cer-
tain lot or tract of land in the city of Saint Augustine, Fla., known as
the ** Old Powder-House’’ lot, to the city of Saint Augustine, Fla., in
trust, for educational, library, and park purposes; which was read twice
by its title, and referred to the Committee on the Public Lands,

A. K. CUTTING.
Mr. INGALLS submitted the following resolution; which was con-
sidered by unanimous consent, and a; to:

Resoloed, That the P Pr ident be requested, if not incompatible with the publie
interests, to com to the 8 such information as may be in hturlmu-
ning the alleged illegal detention of A, K. Culting, an Ame:

ol
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cilizen, by the Mexican antharities at El Paso del Norte, and also whether any
additional United States troops have been recently ordered to Fort Bliss,

LOUISIANA PRIVATE LAND CLAIMS.

The PRESIDENT pro tempore. If there be no farther ‘‘conenrrent
orotherresolution,’” the Chair lays before the Senate a resolution which
comes over under objection,

The Chief Clerk read the following resolution, submitted by Mr.
Gissox July 24, 1886: *

Resolved by the Senale of the Uniled States, That the Becretary of the Interior is
hereby directed to inform the Senate, on or before its next lar session, what
E:I'_ofresa has been made annually by the surveyor-general of Louisiana in sat-

¥

ng and adjusting the confirmed and unsatisfied private land claims in said

Btate,ns required by the third section of the act of Congress approved June 2,

1858, entitled **An act to Fmvidu for the loeation of certain confirmed private
land claims in the State of Missouri,and for other purposes.”

And especially to inform the Senate—

First. The whole number and aggregate quantity, as near as may be, of said
claims in the said State wholly or partially unsatistied at the date of said act
and entitled to relief under its provisions,

nd. The number and aggregate quantity of said claims finally satisfied
and ?gﬂu:écd under said act, and the number and aggregate quantity remaining
unsal &

Third. What defect, in his epinion, if any, in existing laws, executive regula-
tions and decisions, or olherwge. impedes the adj t of said claima uuder
said law, and what new legislation and changes in said regulations and decis-
jons, if any, are required, in his opinion, to enable the said surveyor-general to
finally adjust and settle said claims,

The PRESIDENT pro tempore.
resolution.

Mr. HOAR. I think it was the intention of the Senator from Lou-
isiana to strike out a portion of the third clanse of the resolution.

Mr. GIBSON. If the Senator from Massachusetts insists npon it, I
have no objection. I think it is quite usnal for the Secretaries to come
before the commitiees of Congress and make suggestions and give in-
formation. ‘

Mr. HOAR. We have a right to direct the Departments to furnish
evidence and facts or documents in their possession, but I do not think
we have a right to require them to express an opinion. I do not think
we have a right to give an order which the Department is under no
obligation to obey.

Mr. GIBSOY. I have no desire to insist on retaining that portion of
the third clause. I wish to say, however, to the Senator from Massa-
ehusetts that this resolution was submitted to the Secretary of the In-
terior, and he had no objection to it whatever. I offered it by request.
I will ask that the resolution be amended by striking out the conclud-
ing lines of the third clause, which direct the Secretary of the Interior
to report what new legiSlation, &e., is, in his opinion, required.

Mr. HOAR. The objection was made by the Senator from Vermont
[Mr. EpMUNDS].

Mr. PLUMB. I wish to say that I do not think the resolution is
unusnal in form. I certainly think I remember the Senate having
adopted resolutions calling on various Secretaries for a statement as to
what, if any, legislation would be necessary to accomplish certain ob-
jects. It is the suggestion of a form from the Department which has
finally to administer the law, and I do not think it would be amenable
to any of the ohjections which the Senator from Massachusetts has
stated.

Mr. HOAR, The Senator will pardon me. I do not know whether
there be any precedent or not, but I thought when the Senator from
Vermont made his point the other day that it was well taken, and that
if any such practice ever existed it was an irregular one and puts the
Departmentsinto a new and gwkward relation with the President. The
President has the right to recommend to us such legisiation as he sees
fit, and when such recommendation comes from the heads of Depart-
ments it comes in reports made to the Presidentand by him forwarded
either with or without his indorsement, but it comes from him.

It seems to me without the intervention of the President; for each
head of an Executive Department to recommend such legislation as he
thinks best, especially when directed to do it, would make avery irreg-
ular relation between the Departments and the President. Suppose
the head of each of these Departments happened to differ with the
President abont some matter in his Department, or to make a recom-
mendation to Congress one wayand the President the other. Of course
this particular case is an unimportant one, but it seems to me if we
wantsuggestionsabout the recommendations of a Department we should
apply to the President, and he should obtain from the head of the De-
partments the suggestions and transmit them to Congress.

Mr, GIBSON. I concur in the theory stated by the Senator from
Massachusetts. Technicully it is correct; but I think a different prac-
tice has prevailed for many years. We are in {he custom of calling
the Secretaries before our committees and calling upon them for infor-
mation and suggestions,

Mr. PLUMB. And we send bills to them for their approval or sng-
gestions of amendment.

Mr. GIBSON, Certainly. This body has often called on the Secre-
tary of the Treasury to give suggestions as to what legislation was nec-
essary in relation to the finances of the country, or funding the public
debt and various measures which he does withont having consulted the
President at all. I will modify my resolution, however.

The question is on agreeing to the

The PRESIDENT pro tempore. The Senator from Louisiana modi-
fies the resolution. The proposed modification will be stated. .

The CaI1EF CLERK. It is proposed to strike out the latter part of the
third clause of the resolution in the following words:

And what new legislation and changes in said regulations and decisi ir
any, are required, in his opinion, to enable the said surveyor-general to finally

ust and settle said claims, >

So as to make the resolution read:

Resolved by the Senate of the United States, That the Secretary of the Interior is
liereby directed to inform the S8enate, on or before its next regularsession, what
progress has been made annually by the surveyor-g 1 of Louisiana in sat-
isfying and adjusting the confirmed and unsatisfied private land elaims In sald
State, as required by the third section of the actof Congress approved June 2,
l&'bﬁ entitled “An act to provide for the location of ecertain contirmed private
land claims in the State of Missouri, and for other purposes.”

And especially to inform the Senate—

First. The whole number and aggregate quantity, as near s may be, of said
claims in the said State wholly or partially unsatistied at the date of said act
and entitled to relief uuder its provisions,

Second. The number and aggregate quantity of said claims finally satisfied
and n&fg.uged under said act,and the number aud aggregate quantity remaining
unsalisfied.

Third. What defect in his opinion, if any, in existing laws, executive
tions and decisions, or otherwise, i des the adj t of said clai
said law.

The PRESIDENT pro tempore.
resolution as modified.

The resolution as modified was agreed to.

TREASURY SURPLUS. :

The PRESIDENT pro tempore. The Chair lays before the Senate as
a part of the morning business a resolution submitted by the Senator
from Texas [Mr. CokE] which comes over under ohjection.

. ]'{he resolntion submitted July 24, 1886, by Mr. CokE was read, as
ollows:

Resolved, That the Committee on Finance be disc from the further con-
sideration of House joint resolution No, 126, " directing payment of the surplus
in the Treasury on the public debt.”

Mr. COKE. I ask that House joint resolution 126, referred to in my
resolution, be read.

The PRESIDENT profempore. 'The Chair feels authorized as a mem-
ber of the Committee on Finance to state to the Senator from Texas
that the joint resolution will in all human probability be reported to-
morrow irom that committee. Whether the Senator wounld care about
pressing the resolution under that statement, it is for him to deter-
mine,

Mr. COKE. Ishall not press the resolution this morning upon the
information given me hy the Chair. My objectis to get the joint reso-
lution before the Senate. It is a matter of great importance to the
country and to the Treasury Department. The joint resolution was
passed by the House of Representatives on the 14th of July. It has
been since that time in the Senate. The session is drawing to a close,
and it onght to be acted on during this session of Congress.

I am satisfied with the statement of the Chair that the joint resolu-
tion will be reported to-morrow, and will agree that my resolution may

over,

The PRESIDENT pro tempore. The resolution will be passed over.

DISTRICT STREET RAILROADS.

The PRESIDENT pro tempore. TheChair lays before the Senate a
resolution submitted by the Senator from Missouri [Mr. VEsT] which
comes over under objection. It will be read.

The Chief Clerk read the resolution submitted by Mr. VEsT July
24, 1886, as follows:

Resolved, Thatthe Committee on the Judiciary be instructed to inquire whether
the chartered righl.aandvpowers of the corporations owning and operating street
railroads in the city of Washington, D). C., are suchas to prevnm.appropa.nle leg-
islation by Congress requiring said corporations to remove or alter the railsnow
used by them, and the road-beds of said roads as now constructed within said
city ; and that the commitiee report in wriling to the Senate on the first Monday
in December next, or as soon therealter as practicable.

Mr. VEST. BSince offering the resolution I have had a conversation
with the chairman of the Committee on the District of Columbia.
This matter, I find, is pending substantially before that committee, I
ask unanimous consent to modify the resolution so as to make it read
‘‘that the Committee on the District of Columbia be instructed,’”” and
let the resolution then go to that committee. 3

The PRESIDENT pro tempore. The Senator has a right to modify
the resolution; and as amended it will be referred to the Committee on
the District of Columbia.

MESSAGE FROM TIE HOUSE.

A message from the House of Representatives, by Mr. CLARK, its
Clerk, announced that the House had agreed to the report of the com-
mittee of conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the bill (H. R. 7087) authorizing and di-
recting the Secretary of the Interior to extend the time for the payment
of the purchase-money on the sale of the reservation of the Otoe and
Missouria tribes of Indians in the States of Nebraska and Kansas.

The message also announced that the House still farther insisted
upon its di ment to the amendments of the Senate numbered 2,
17, 88, 179, and 180 to the bill (H. R. 8974) making appropriations for

regula-
under

The question is on agreeeing to the
.
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the legislative, executive, and judicial expenses of the Government for
the-fiscal year ending June 30, 1837, and for other purposes, agreed to
the further conference asked by the Senate on the di ing votes of
the two Houses thereon, and had appointed Mr. HormaN, Mr, CABELL,
and Mr, CANNON managers at the further conference on the part of
the House.

; FORTIFICATION APPROPRIATION BILL.

Mr. DAWES. The Committee on Appropriations, to whom was re-
ferred the bill (H. R. 9798) making appropriations for fortifications
and other works of defense, and for the armament thereof, for the fiscal
year ending June 30, 1887, and for other purposes, have instructed me
to report the same back with amendments. I give notice that as soon
as the deficiency bill is disposed of, or as early thereafter as practicable,
I will call this bill up for action. !

OTOE AND MISSOURIA LANDS.
Mr. DAWES submitted the following report:

The ittee of confl on the diuﬁ-eelng votes of the two Houses on
the d ts of the Senate to the bill (H. R. 7087) anthorizing and directing
the Secretary of the Interior to extend the time for the payment of the pur-
chase-money on the sale of the reservation of the Otoe and Missouria tribes of
Indians, in the States of Nebraska and Kansas, having met, after full and free
conference have tor end and do r d to their respective
Houses as follows:

That the House recede from its disagreement to the amendment of the Sen-
ate to said bill, and agree to the same, with an amendment as follows: Add to
said Senate amendment the following: * Provided further, That no forfeiture
shall be deemed to have acerued solely because of a default in payment of prin-
cipal or interest becoming due April 30, 1886, if the interest due upon said date
shall be paid within sixty d.ﬂm the passage of this act.”

And that the Senate agree to the same.

That the House recede from its disag t to the dment of the Senat
o the title of the bill, and agree to the same.
H, L. DAWES,
BENJ. HARRISON,
8. B. MAXEY,

Managers on the part qﬁfu Senale.

OLIN WELLBORN,

T. G. SKINNER,

B, W. PERKINS,
Managers on the part of the House.

The report was concurred in.
WILLIAM P, CHAMBLISS.

Mr. MANDERSON. I wish to call attention to the fact that the
bill (H. R. 08) for the relief of William P. Chambliss, that passed by
a mistake occurring in the House, contains a wrong initial. I there-
fore move to reconsider the vote by which the Senate agreed to the con-
ference report on that bill. £

The PRESIDING OFFICER (Mr. HAWLEY in the chair). The Sen-
ator from Nebraska moves to reconsider the vote by which the Senate
agreed to the report of the commitee of conference on House bill No. 68.

The motion was agreed to.

Mr. MANDERSON. I now present a new conference report, that I
ask may be read.

The Chief Clerk read as follows:

The committee of conference on the disagreeing votes of the two Houses onthe
amendments of the Senate to the bill (L 1. 68) for the relief of William P, Cham-
bliss, having met, after full and free conference have agreed to recommend and
do recommend to their respective Houses as follows :

That the Senate recede from its a d 4 b =

Strike out the name of Willlam B. Chambliss wherever it appears in the bill
and insert the name of William P, Chambliss.

CIIARLES F. MANDERSON,
JOHN A. LOGAN,
Conferees on the part of the Senafe.
FRANK L. WOLFORD,
JOSEPH WHEELER,
Conferees on the part of the House of Eepresenlatives.

The report was concurred in.
IIOUSE BILL REFERRED.

The bill (I. R. 6664) to increase the naval establishment was read

twice hy its title, and referred to the Committee on Naval Affairs,
COURTS IN COLORADO.

Mr. TELLER. I desire to enter a motion to reconsider an amend-
ment made by the Senate to Hounse bill 3014. I ask that the bill may
be recalled from the House. :

Mr. HARRIS., What is the bill?

Mr. TELLER. A local bill. I ask unanimous consent to reconsider
the amendment made by the Senate to the bill (H. R. 3014) to provide
or terms of court in Colorado.

The PRESIDING OFFICER. The Senator from Colorado desires to
reconsider the bill, as the Chair understands.

Mr. TELLER. I asktorecall the bill from the House of Represent-
atives, and I wish to enter a motion to reconsider the amendment.

Mr. HARRIS. I suggest that the Senator move to reconsider the vote
by which the bill passed. That is the way to get at his object, and
then ask the House to return the bill.

Mr. TELLER. Very well. I should like to have my request put in
such & way that it will accomplish what I want.

The PRESIDING OFFICER. The Senator from Colorado enters a
motion to reconsider the vote by which the bill was passed, and -also
moves that the House of Representatives be requested to return the bill,

Ts there objection? The Chair hears none;.and the order requesting
the return of the bill will be made.
AMENDMENT TO A BILL.

Mr. MITCHELL, of Oregon, submitted an amendment intended to
be proposed by him to the bill (H. R. 9736) to t the Maricopa and
Pheenix Railway Company of Arizona the right of way through the
Gila River Indian reservation; which was refered to the Committee
on Indian Affairs, and ordered to be printed.

EXECFTIVE COMMUNICATIONS.

The PRESIDENT pro {empore 1aid before the Senate the following
communication from the Secretary of the Treasury; which was referred
to the Committee on Printing:

To the President pro tempore UniMed Stales Senale,

Sir: I have the honor to transmit herewith, in compliance with Senate reso-
lution dated the 24th instant, tlie compilation of the Iaws of the United States
relnting to loans and the currency, coinage, and banking, now being preparcd
in the Treasury Department,

1t was the intention of the Departmaent to include in the compilation any 1
isiation which might be enacted during the present session of Congress, and it
is respectfully suggested, if it be the pleasure of the Senate to direet the printing
of the compilation, that it be returned to the Department for completion.

The index will be prepared when a paged proof shall have been received,

Very respectfn
bl €. 8. FATRCHILD,
2 Acting Beeretary.

The PRESIDENT pro {empore laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting, in compliance
with a resolution of the 23d instant, o list of claims of volunteer sol-
diers adjusted by the accounting officers of the Treasury since the al-
lowance of those embraced in House Executive Document No. 294,
amounting to $122,938.49. -

Mr. COCKRELL. Perhaps that had better lie on the table instead
of being referred te the Committee on Appropriations, as I shall move
it as an amendment to the deficiency bill.

Mr. ALLISON. Why printit? It can not be printed in time,

Mr. COCKRELL. Itought to be printed afterward, so as to show
the reason for our action; but we do not want it taken away.

The PRESIDENT pro fempore. The communication will lie on the
table, and the order to print withheld until the deficiency bill is dis-

posed of.
ENROLLED BILLS SIGNED.

A message from the House of Representafives, by Mr. CLARK, its
Clerk, annonnced that the Speaker of the House had signed the follow-
ing enrolled bills and joint resolutions; and they were therenpon signed
by the President pro tempore: .

A bill EH. R. 5038) for the relief of Stephen Sauer; ]

A bill (H. R. 9208) to permit the entry free of duty of foreign goods
for exhibition at the fourth biennial exhibition of the United States
Bottlers' Protective Association;

A bill (8. 948) granting a pension to Joseph 8. Moody;

]A bill (8. 453) for the erection of a public building at Jacksonville,
F

a.;
A bill gS. 1492) for the relief of Ellen Sadler, sister of John Sadler;
A bill (8. 1421) granting a pension to William H. Weaver;

Joint resolution (H. Res. 129) directing thePublic Printer to forward
the CONGRESSIONATL RECORD to our legations abroad; and

Joint resolution (H. Res. 54) to credit Lieutenants Giles B. Harber and
William Schuetze with sea-duty and sea-pay while engaged in the search
for Lieutenant Chipp and party, and also for the time employed in
bringing home the remains of Lientenamt-Commander De Long and
party.

DEFICTENCY APPROPRIATION BILL.

Mr. HALE. I move that the Senate proceed to the consideration of
the deficieney appropriation bill. ]

The motion was to; and the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 9726) making ap-
propriations to supply deficiencies in the appropriations for the fiscal
year ending June 30, 1886, and for prior years, and for other purposes.

Mr. BLAIR. Saturday I gave notice that during the morning hour
to-day I would ask the Senate to consider pension cases, but the Sen-
ator having charge of the deficiency bill has satisfled me that it will
facilitate the public business if I give way, and ask for a correspond-
ing counrtesy on his part to-morrow morning.

The PRESIDENT pro tempore. The Senate having by unanimous
consent dispensed with the formal reading of the bill, it will be read
now for action upon the amendments of the Committee on Appropria-
tions. The reading will be proceeded with.

The Secretary proceeded to read the bill. -

The first amendment of the Committee on Appropriations was, in seec-
tion 1, under the head of ‘* Department of Btate,’” in the clanse mak-
ing appropriations ‘‘ for contingent ex Department of State, to
pay outstanding accounts,”’ line 26, after the word * dollars,’”’ to in-
sert:

Unionist Gazetle, Somerville, N. J,, 78 cents; Washington Post,$3: Ballimore
Bun, $6.60; National Republican, $)0; A. K. Willinms, newspapers, $11.80,

The amendment was agreed to.
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_ The next amendment was, in section 1, line 30, to increase the total
amount of the appropriation for t expenses ent of
State, to pay outstanding accounts, from $405.43 to $517.61.

. The amendment was agreed to.
The next amendment was, in section 1, after line 79, to insert:

Salaries of ch daﬂ:nirés ad inferim : To su a deficiency in the appro
pr,}nﬁonp:;)lrmh " of cl d'aﬁ‘hirut?din:_ mofcha daffairie
deficien r salaries "affair
ad tnterin Tor the Bacal yoars 1575 and 1680, 590,000, G-
The amendment was agreed to.

The next amendment was, in section 1, after line 87, to insert:

Contingent ex fo missions: To enable the proper accounting offl-
eers, without the nt of any money from the Treasury, to settle the ac-
counts of United ministers and others on account of the appropriation for
“mn of foreign missions’’ for the fiseal mnnding.lmem,

tingent expenses
, by meansof utilizing th ti ropriations under that head generally ;
and, :?Il.ho o g ivis m the amount h:tween specified and un-
npodﬂed objactu.a.uﬂmrity is hereby gm.nwd for that purposec.
The amendment was to.
The next amendment was, in section 1, after line 97, to insert:

To enable the accounting officers, without the ylnent of any money from
the Treasury, to allow andgtmsdlt Gustavus 'P'ﬂ- liglﬁon of the
United States in Japan, the sum of $552.55 hyhm:ubelnro f dis-
patches from Washi nmn to Tokio, Japan in 1893, the same having been disal-
lowed in his accounts,

The amendment was agreed to.
Thenextamendment was, insection 1, in the appropriations for *‘ con-
tingent expenses United States mnsulatea,” after line 153, to insert:

To Fulton Paul, lat 1 at Bu for fees and ex-
penmp"lieumdonby l‘:i.m o; &%Tg%llnmﬁ:mmpﬁ:?umnd quarter
ofm while consul at Odessa, Russia, returned to him on account of the ex-

n of the priation for contingent expenses United States consulates
fotlhnﬂ.wulym ending June 30, 1884, $22.50, )
The amendment was agreed to.
The next amendment was, in section 1, after line 239, to insert:

Rent of court-house and jail in Japan: For payment of the annual rental of
the court-house and jail at Tokio, Japan, for the year ending March 15, 1886, §3,~

The amendment was agreed to.
The next amendment was, in section 1, after line 267, to insert:
CIVIL SEEVICE COMMISSION.

To pay amountfound dae by the accounting officers of the Treasury on sccount
of contingent upc‘nm. Civil Service Commission, being for the seﬂ"ice of the
fiscal year 1885, §73.62,

The amendment was agreed to.
The nextamendment was, underthe head of “* Treasury Department,”
in section 1, after line 329, to insert:
Coast and Geodetie Burvey:

Fgrl gg‘téexpenm Ceast and Geodetie Survey, being a deficiency for the fiseal

:or n;oufslaishmg points for Blate surveys, being a deficiency for the fiseal year
Coast and Geodetie Survey, being a deficiency for the

general expenses
fiscal year 1885, §1.498.93.

For expense of lithographing illustrations for the Coast and Geodetic Survey
annual report, during the fiscal year 1882, §75.

The amendment was agreed to.

The next amendment was, in section 1, after line 355, to insert:

For h
N e e s e Sl e s

The amendment was agreed to.

The next amendment was, in section 1, after line 359, to insert:

¥ Mrs. Imogene Robinson Morrell for p&inting the rtmitn of Howell

Cohb and John C. Spencer, ex-Secretaries of the Treasury, $1,000,

The amendment was agreed to.

The next amendment was, in section 1, to strike out the clause from
line 380 to line 391, inclusive, as follows:

For repayment to importers the excess of deposits for unascertained duties,
or duties cr other moneys paid under protest, inclu interest and costs in
elses. the balance of ihe appropriation made by the defliciency act of

August 5, 1882 (22 Statutes, page 260), for the purposes manuoned and carried
to thesurplus d June 30, 1585, amorml.ing to $248,574.50 hml:ry TeAppro-
priated for the same object and under the same limitations.’

The amendment was agreed to.

The next amendment was, in section 1, after line 432, to insert:

For the maintenance of the United States carp-ponds in Washington and else-
where, and the distribution of the young fish, 15:.11161 salaries or com -
tion of all necessary employés, being a d dcncyior the year 1834,

The amendment was agreed to.
The next amendment was, in section 1, after line 438, to insert:
ﬂl":ir the maintenance of the 1 ; ?lf the United Hh:"u Fk&?omdﬁcdn. in-

nading salaries or a
for the fiscal year 1884, ‘l‘&'f& & % SERYES bitum & detionnny.

The amendment was agreed to.
The next amendment was to sttike ont the clause from line 453 to
455 of section 1, as follows:

To pay George Wardman, late assistant agent nt the seal fisheries in Alasika,
nlaryfromdnteof his removal to date of his arrival home,md nt:a\?elinc ex-
penses incurred by him in proceeding to his home, §506.29,

The amendment was agreed to.
The next amendment was, in section 1, after line 524, to insert:
In cases where vouck and ts based upon expenditures under appro-

rgl.lnnl

tohermrlaad

vouchers, and is
ing officers whanwi?:n
value st

been suspended or dhlhmmm.‘lml
d’theTrm is hereby authorized and directed
muﬁngo muoftho'l‘ mchdhdlowodoram—

consideration for by the appropriate executive officer
of the Government who authorized and directed the payments in such cases to
be made, or who authorized or directed the services ered orthe lies or
mnmhkw so furnished: Profided, That no frand appears or is shown in such
n.

The amendment was agreed to.

The next amendment was, in section 1, after line 540, to insert:

To enable the Secretary of the Treasury to pay a reasonable additional com-
pensation to the employés of the Treasury De,psﬂment who were actually em-
plo duri.n the months of July, August, and O in
snmﬂbuﬂmhonmonmunhnfthewurkofu 'y
hond.u of 'I.I:la United States bearing 3; per cent. interest for bonds bmrlng inter-
est at the rate of 3 per cent. per annum, authorized by section 11 “An mﬂo
enable national banking associations to extend their mrpomta
for other . roved July 12, 1852, to be paid by the sai BochBrr
those actunlly as aforesaid, in such sums as shall seem to hi ast
and eqmtahlu as follows:

‘Farmuloyén in the divimonnfims and currency of the office of the Sec--
m& Treasury, §1,884.48; the oflice of the Secrelary of the Treasury,
For employés inthe division of records, files, and mail in said office, $564.56.

For employés in the office of the Register of the Treasury, $1,498.10.
Fm%'w&hthaommorshaTmmmorma United States, §590.80; in

The amendment was to.

The next amendment was, in section 1, after line 567, to insert:

For expense of paving on Locust and Olive streets around the Uniled Stales
custom-house, Saint Louis, Mo., fiseal year 1584, §6,169.30,

The amendment was agreed to.

The next amendment was, in section 1, after line 572, to insert:
in:‘t‘be Am]:mo Oaman:&::emny of Ba: jlneton o?‘?‘? for w:r?:gll:m‘;ﬁ

rial fi d by said in # permanen vement around
the United States arsenal in the city of San Antonio, Tex., 88, &.

The amendment was agreed to.

Thenext amendment was, under the head of ** District of Columbia,’’
in section 1, after line 624, to insert:

For completion of the boundary sewer, $20,000.

The amendment was agreed to.

The next amendment was, in section 1, line G686, after the words **sub-
mit to,” to strike out:

Thu board of mginuers for fortifications and for river and harbor improve-

ts whether-any changes are demanded for reasons of safety or economy in
tlm methnd of Iln}.ug said tunnel herctofore adopted and pursued.

And in lien thereof to insert:

A board consisting of two expert civilian engineers and two officers of the
C‘orp! of United Stam Engineers whether any and what changesare demanded
for reasons of safety or economy in the en system of the new water supply,
including the reservoir and the method of constructing and lining said tunnel ;
and said board shall make full report thereon to the Secretary of War before
such work shall be resumed.

So as to read:

Increase of water suppl{;‘Wnlhinthn. D, C.: To enable the Secretary of War
to complete the work he water nupply of the city of Washington
under the act entitled **An act to increase the water iy of the eity of Wash-

n, and for other purposes,” approved July 15, lﬂnmlf To wmpim
the reservoir, §160,000; to complete the tunn m,u'b in al. or 8o
much thereof as may be necessary: but the of War forth-
with, and before resuming work on said tunnel, to submis toa bnm»d wn-hmng
of two expert civilian neemnnd twooﬁm cfl.ha Oorpoofﬂniledsmﬂn-
gineers whether any an are d for of safety or
econom ¥ in the anlim nyslemof the new water supply, including the reservoir
and the method of constructing and lining said tunnel ; and said board shall
mnk:aruurepoﬂ. thereon to the Secretary of War before such work shall be re-
Eumed.

Mr. SHERMAN (Mr. HAWLEY in the chair). This isa very impor-
tant amendment and I wish the attention of the Senate to it. The
Smhmmabbeuhngthmbﬂlnsamtmrdmumamdlmdw-
posed to do so; but, at the same time, there are some provisions in it
which shounld be looked at.

This amendment proposes to stop the construction of the work for the
supply of water for the city of Washington until a board of civil en-
gineers shall review the plan of the military engineers and the matter
is settled hereafter by the action of the Seeretary of War or of Congress.

If the Senate wish to stop during the whole of this season and per-
haps the next the construction of the water-works to supply the city of
Washington with water they onght to agree to thisamendment, because
the amendment does do it if it is left to stand.

I have inquired of the members of the Committee on Appropriations
what they desire, and I have no objection to what they really desire,
but their amendment goes far beyond what they seek to accomplish.
A member of that committee tells me that they fear the dam or the
reservoir will not hold the supply of water but will leak; that it is not
sufficiently protected. I have no objection to that part of the water-
works being suspended, but the operation of thisclause as it nowstands
would suspend the whole work until a board of civil engineers, to be
hereafter shall have examined all the plans of the board of

under which the work is going on, and shall have
reporhodtotheBeuuﬁryofWar‘ and until the matter is disposed of
the work on the whole improvement is stopped.




7520

CONGRESSIONAL RECORD—SENATE.

JULy 26,

* As a matter of course, when this report is made to the Secretary of
War he can not act upon it; he has no power to decide that dispute;
and he must wait to communicate the information to Congress; so that
the amendment stops the whole work until the next session of Congress,
and even then when we come here we shall not be in a very good con-
dition to decide an engineering problem between a board of civil engi-
neers and a board of military engineers. If the committee are willing
to strike out the last five words in the clause, ‘‘and said board shall
make full report thereon to the Secretary of War before such work shall
be resumed,’’ I shall have no objection. I wish simply to strike out
the words suspending the operation of the work.

Mr. VOORHEES. There would have to be an amendment'in line
685 also striking out ‘‘ and before resuming work on the said tunnel.””

Mr. HALE. No, those words should not be struck out. That clanse
is only submitting the question. I am entirely willing that the words
indicated by the Senator from Ohio shall go out, because I am willing
that the matter should be left to the discretion and judgment of the
Becretary of War.

The committee bas no desire to interrapt for a single day unneces-
sarily this great work, but there are serious alleged defects in the tun-
nel, so serious thatif the work should proceed without a new examina-
tion and an oyerhanling of the work that has been done, all the money
that has been expended would be useless and we should not get the sup-
ply that we want. I am willing that those words should be struck
out, and that then the Secretary of War should make up this board;
and I will say in passing that it is not a civil board, but it is a board
1o be composed of two expert civil engineers and two officers of the
Corps of United States Engineers, that body in the service not being
eliminated from the consideration and examination of this subject at
all, but it is intended to get the best men that can be found, and I be-
lieve that in twenty days, or in thirty days at most, a report can be
made giving a complete examination of this work and soggesting
changes which the Secretary of War, I have no doubt, will be glad to
accept and embody in the work.

For these reasons I am willing that those words, ‘‘ before such work
shall be resnmed,”’ after the words ‘‘ Secretary of War,”’ should come
out. :

Mr, PLUMB. The committee had information of the most reliable
character to the effect that the bottom of thisreservoir was porous quick-
sand and in such a condition generally as that it would not hotd water
and that it would have to be covered probably with a course of clay at
least 10 feet deep thoroughly pounded down in order to make it acom-
pact, solid mass at the bottom of the reservoir. There was other in-
formation too from similar anthoritativesources in regard to the tunnel,
which indicated that the whole scheme of construction had been de-
fective to the last degree, and it was feared there might be some effort
now to hide those defects of construction in snch a way as to impose
finally upon the public a work in reference to this mostimportant mat-
ter of the water sapply which would prove insecure and entirely insuffi-
cient for the purpose for which it was constructed; and at the thresh-
old of this new appropriation, which is made to repair the errors and
defects of former estimates, it was deemed wise to pause long enough to
enable us to see whether or not we were building upon an insecure
foundation before we cast any more money into this great reservoir
which has been so effective in absorbing money heretofore without any
useful result.

There will be necessarily no detention whatever, because the inves-
tigation in regard to this matter can be very speedily performed. The
Secretary of War, as stated by the Senator from Maine, can very readily
summon a board and have it at work and have the result of its work
before him within thirty days at least in such a way as to resume oper-
ations on some portion of this tunnel or reservoir, unless it shall be
found that the whole thingis in such a faulty shape that it had better
be abandoned rather than to go ahead with it in its present shape in
the way of repairs or something of that kind. While, of course, it is
desirable to have a water supply, at the same timea water supply with
a defective improvement is no more certain than it is without any im-
provement. The design of the committee simply is that there shall be
a useful expenditure of the money and that the method of that useful
expenditure shall be determined in advance of any further action be-
ing taken.

Mr. SHERMAN. The idea of the Senator from Kansas, and that
seemed to inspire the Committee on Appropriations, is that the water
is going to leak out of the reservoir that has been provided for the hold-
ing of the water. The same idea was entertained when General Meigs
was prosecuting the work in the upper reservoir. A great many people
said that if they took reservoirs up there, which were much larger than
this one, the water would all leak out into the Potomae River before
it wounld get down to the city of Washington; but skilled engineers
knew very well that the water in the reservoir rests substantially upon
the level of the Atlantic Ocean, and it is not at all likely to leak out.

If there should be even astratum of quicksand at the bottom of this
reservoir, it would come to a stratum of blue clay and other clay that
holds water perfectly. The samedifficulty might besaid tohave existed
in the reservoir above. Senators have passed it a hundred times and
there they see a great high bank and a large reservoir which protects

5

the water from going right over into the Potomae. There it has stood
and there has been no leakage for twenty or thirty years.

This will be found a mere scare, a mere idea started for the purpose
of getling up some scheme to compel a new contract and a new ex-
penditure by the Government of the United States; that is what I be-
lieve. We have two great reservoirs now of this same water that is
brought down to this new reservoir, and nobody ever heard of their
leaking, although they are protected by much less secure banks than
are built here. The bank built for the protection of the city in this
case is one of the'greatest works of the kind to be found anywhere. It
is made enormously strong in order to prevent the possibility of its
breaking and flooding this city. It is made under the direction of the
most skilled engineers of the United States, including the whole en-
gineer corps of the United States Army. Every oneof these problems
that are now talked about has been solved in the most careful manner,
and this outery is merely made by somebody, who no doubt may be-
lieve in it, who is endeavoring to stop this great work and compel some
experiment by a new board of engineers.

I have no objection to an experiment being made: I have no objec-
tion to the appointment of this mixed commission to examine into the
work of General Newton and the engineers who have charge of this
work. ILet them go and see it. All I want is that the work shall not
be stopped. If there is any doubt about the safety of the reservoir, I
want to know it.

Mr. HALE. That is all the committee want.

M{. SHERMAN. Then strike out the last clause of the amend-
men

M;.i H;ALE. Strike ont the words *‘ before such work shall be re-
sumed.’ :

Mr. SHERMAN, That isall I desire.
other part of the amendment.

Mr. VOORHEES. Allow me to ask the Senator from Ohio whether,
if this board should agree upon different plans for the prosecution of
this work, the continuous prosecution of it from now on would not be
hazardous? Would it not be likely to interfere with any different
plans? In other words, the Department would be pushing a work
subject to an entire change of plan after a little while.

Mr. SHERMAN. No, the Senator is mistaken there. The only de-
fect in this work, as I understand, is the reservoir up here; that is,
they fear it will leak, but this money can all be properly and jodi-
cionsly expended in making the tunnel.

Mr. PLUMB. Noj; the tunnel is defective. That defect has been as-
certained.

Mr. SHERMAN. But upon a mere ontery, without any report from
the engineers, is it worth while to stop this great work? Ihaveno ob-
jection even to allowing the President of the United States to stop the
execution of this work, or the Secretary of War to stop the execution
of the work if he finds there is something in all this scare. But there
is not anything in it. It is important to have this commission in order
to dissipate a possibility; and if the work is only suspended npon the
declaration or finding of the President of the United States that there
is sufficient reason to believe that the plans have been defective, that
would be different; but to stop it suddenly, merely because a repor
might be made by this mixed commission, isnot wise. And even with-
out the report, this amendment stops it until they make a report and
until somebody acts on it.
bol;{r. HALE. I think we have it now so as to be satisfactory to every-

y-

The PRESIDING OFFICER (Mr. HAWLEY in the chair).
Senator from Ohio please state his amendment.

Mr. BHERMAN. I move to strikeout the last words in the amend-
ment of the committee, ‘* before such works shall be resumed.?”

The PRESIDING OFFICER. The question is on the amendment
to the amendment.

Mr. GORMAN. Do I understand that the Senator from Maine ac-
cepts that amendment ?

Mr. HALE. 8o far as I am concerned, I do not object toit. I am
willing to leave it discretionary. Whether or not there are serious
defects there I can not tell. There are a great many people who be-
lieve there are. If there are, a board selected in this way will report
to the Secretary of War after an examination, and that will be bene-
ficial, whether they recommend going on just as things are now, or
whether they suggest some changes, It will tend to settlein the mind
of the people this important question, and will show that the subject
has been investigated. I am willing to strike ount these words, as I
have said, and leave the matter with the Secretary of War as to whether
or not the work shall be entirely suspended.

Mr. GORMAN. ' I trust the Senate will not agree to this amend-
ment to the amendment of the committee. I understood the Senator
from Ohio [Mr. SHERMAN] to say that the proposition of the commit-
tee was for the purposes of those who wanted a new contract. I beg
to say to the Senator that this whole question has originated with the
United States Engineers, and itseems to be a very serious one. Captain
Hoxie, who was formerly connected with the District government, is
the designer of this tunnel and of the reservoir. I happened to serve
with my friend from Tennessee [Mr. HARRIS] upon a subcommittee

I have no objection to the

Will the
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that had the matter in charge originally. Captain Hoxie began the
work, or, rather, the work was begun {n conformity with his plan.
Captain Hoxie was shortly after removed from Washington and the
work was placed in the charge of another engineer.

med. He being in charge of it up to the time he was re-
mov

Mr. GORMAN. TUp to the time he was transferred to some other
place. Recently Captain Hoxie, in a public communication and in a
communication addressed to the Appropriations Committee of the House,
states that the original plans of the tunnel have been changed, that the
location of the tunnel is now defective, that it hasnot beensunk as deep
as was intended, nor is constructed in solid rock, and therefore it will
of necessity require to be lined; and the question arrises whether it shall
be lined, contrary to the original plan, either with brick or with con-
crete—a difference in cost of some hundred or more thousand dollars,

Butthatisnotall. The construction of the tunnel under Rock Creek
coming down on an inclined plane on both sides, with no possibility of
ever draining the tunnel or getting the water out in case of accident
except by pumping it with the most powerful engines for weeks at a
time, is a matter that nearly all engineers in the country say is a defect
in the design and location.

Asto 'Lhe%m‘ng, the United States engineers who were hefore the com-
mittee and examined on the subject do not agree as to what shall be
done. As to the construction of the reservoir I think I am perfectly
within bounds when I say that thereisa t difference of opinion; but
it seems clear that a large part of the bottom of that reservoir is a quick-
sand, and it is doubtful to-day whether it can be made, within any reas-
onable cost, to hold water.

Certainly the United States Army -officers, who have no special adap-
tation or experience in construction of works of this character, have
misled Congress as to the cost of the work. I do not think I overstate
it when I say it will cost two million and a half of dollars before it is
complefed; and, as I have said, the difficulty comes principally from
placing the work in charge of gentlemen who have never had experience
in this class of work, confiding it to young Army engineers who have
thought more of the society of Washington than they have of making
a t improvement here; and hence the Committee on Appropriations
believed that the only way the Government conld be protected was by
bringing in two civil engineers, selecled by the President of the United
States, whose judgment should be had upon this work. I trust, there-
fore, that the amendment of the Senator from Ohio will not be agreed

to.

Mr. PALMER. I should like to know of the committee if the work
has been suspended, as the phraseology of this clause wounld seem to in-
dicate when it says that work shall not be resumed. Can the Senator
from Maine tell me?

Mr. PLUMB. The work has been ded for some time. The
appropriation was exhausted and it was ascertained that it was neces-
sary to line the tunnel.

Mr. PALMER. I hope the amendment of the Senator from Ohio,
which has been accepted by the member of the Committec on Appro-
priations in charge of the bill, will be adopled, or that the amendment
will be adopted with that proviso. It isa well-known fact that the
supply of water is deficient. There are a great many houses in K
street, and it is so in a still greater degree when you come to a lower
level, in which the occupants can not get water in their third stories
and even in their second stories. It is very essential I think that this
great work should be carried on. I do not kmow the animus of the
amendment as incorporated in the bill, but it seems to me all the good
to be accomplished ean be accomplished by the amendment as amended
by the Senator from Ohio.

I understand if the work is suspended for any length of time great
damage will ensue from the infiltration of water and the percolation of
water, and the necessary pumping will be greatly increased. On that
account I think the discretion should be left with the Secretary of
War, and the work should not be suspended authoritatively as it is in
the committee’s amendment.

Mr. INGALLS. Iask the Senator from Ohio how he secures the
result he professes to desire by striking out in lines 696 and 697 the
words which he proposes to omit after *‘Secretary of War,”’ if he re-
tains in lines 685 and 686 concerning the tunnel ?

Mr. SHERMAN. The answer to that is that ‘‘ the Secretary of War
is instructed forthwith, and before resuming work on said tunnel, to
submit to a board consisting of two expert civilian engineers and two
officers of the Corps of United States Engineers,’” &c. He can do that
any day. He need not await their report.

Mr, INGALLS. He is ‘“instructed forthwith, and before resuming
worlk on said tunnel, to submit the question to a board,”” &c. That is
to say, the Secretary is required to obtain the opinion of a board before
any work can be resumed or money expended on the tunnel.

This whole operation and the entire expenditure will be futileunless
the work is to go on upon the tunnel; and having been familiar with
this transaction from the beginning, having been a member of the Com-
mittee on the Distriet of Columbia when the bill was passed for ex-
tending the water supply, I have followed the operations since with a
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great deal of interest, and it is my deliberate opinion that the principal
reason why there has been so much delayabout completion of the tun-
nel is that sufficient money has not been appmﬂnated‘ and expended to
put it in proper condition soas to prevent percolation. Inother words,
water has been allowed to infiltrate and accumulate in the apertures.
It is true that the conjecture of the engineer was not entirely verified.
He supposed, from surface examination and from borings, that the en-
tire orifice wonld be made through solid rock; but no person can tell
by examination of the surface of the earth what is underneath. So it
turned out that in certain places the rock not being continuous the hore
was thmgh soft strata, which necessarily will require masonry for sup-

rt, and hence the work has become more expensive than it other-
wise would have been, and, in consequence of the failure to appropriate,
much of the work has been obstructed from the infiltration of watex
and the subsequent destruction of the roof. .

With regard to the reservoir I have conversed with Major Lydecker,
Cag’mm Hoxie, and other engineers who are familiar with the subject,
and they all state affirmatively that nothing has thus far been disclosed
in the excavation than might ;?:onably have been anticipated; certain
alluvial deposits will have to be removed; but that on the whiole the
work is absolutely satisfactory, and there is no more uncertainty about
a reservoir that will hold water satisfactorily being constructed there
than there would be in any other place that might be selected. No
quicksand has been discovered that can interfere with its security.

It will be a great calamity if the work on this tunnel and reservoiris
permanently arrested. The health and convenienceof the city require
an additional water supply; and whether we have made mistakes, or
whether we have not, so much money has been expended and so great
p made with this present system that returning would be as diffi-
cult as going over. Money may have been wasted, but it certainly will
cost a great deal more to adopt a new plan and abandon what has been
accomplished than it will to go on and appropriate the necessary amount
for completing this presentsystem under the mostextravagant appropria-
tions that have yet been estimated. I hope the committee will agree
that, subject to an intelligent supervision by the Secretary of War of this
work, it may be allowed to proceed and that the appropriations made
by the House will not be hampered by any nnnecessary limitation im-
posed upon the Secretary of War; and if the Senator from Maine is not
strenuous about it, it occurs to me that it would be wise to strike out the
proviso about the resnmption of work on the tunnel in line 685, because
the Jonger that work remains as it is now the greater is the destruction.
Every day is a direct loss. They are doing the best they can to pump
out the water that is in the perforation; but if is to be completed then
the sooner it is finished the better, and there ought not to beany delay
depending upon the caprices of the Secretary of War or any one else
unless we intend to abandon it. If we intend to go on with it, the
sooner the money is begun to be expended the better it will be for all

ies concerned and all interests involved.

Mr. VOORHEES. There has been a great deal of controversy over
the subject we are now considering, and I see by the bill, as it is re-
ported here with amendments, that the House of Representatives, where
gentlemen of antagonistic views were heard before the proper commit-
tee, inserted that—

The Becretary of War is instructed forthwith, and before resuming work on
said tunnel, to submit to the board of en{inms for l'qrtiﬂmlions and for river
and harbor improvements whether an are ded for of

y B T
safety (ar economy in the method of lining said tunnel heretofore adopted and
pursued.

It seems to have occurred to everybody, there seems to have been
quite a unanimity on the subject of an examination and a resurvey, and
all the difference proposed by the Senate amendment is as to the board
to which this subject shall be submitted. The House provided thatit
be submitted to the board of engineers for fortifications and for river and
harbor improvements, and the Senate Committee on Appropriations has
simply amended it by striking that out and asking for a different board.

It was my desire mainly to call the attention of the Senator from
Ohio and others who are taking an interest in this subject to the fact
that the amendment complained of offered by the Committee on Ap-
propriations of the Senate makes no change as to the suspension of the
work contemplated by the bill when it reached here. It reached here
with a provision for the suspension of the work until the board of en-
gineers for fortifications and for river and harbor improvements can
make this very examination. The Senator from Ohio dissents. Iwill
read and see whether the Senator is right or not.

Mr. SHERMAN. It suspends work on the lining, not on other
parts. There is a great deal of work going on at the dam and other
work besides the lining. The House provision only suspended opera-
tions on the lining.

Mr. VOORHEES. I think there is the distinction which the Sena-
tor has pointed out, but I am strongly inclined to think that a general
examination of the whole system as provided for by the committee is
required. I have not been satisfied that there has been fair play on
this subject for the last year. I neverthought Captain Hoxie ought to
have been ordered away in the midst of his great work. I regard him
as the most competent man who has ever had charge of works of this
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kind in the District of Columbia. For many years he was in charge of
this and other Government here, and no charge, no word was
ever uttered against him.

As to his competency and his integrity there can be butone og.n.ion.
He was in the midst of this work on plans of his own creation when or-
dered away upon other duty; new men were placed in charge of it, and
ever since that there hasbeen difficnlty and confusion. Captain Hoxie is
a singnlarly modest man; he has made no complaint, butsome observa-
tions he has submitted on this sabject which I believe to be correct.

When this question first arose, as the Senator from Maryland [Mr.
GorMAN] knows, I was not aware there had been a departure frém the

iginal plans. I was under the impression there had been a defective
execution of the original plans rather, but I see it stated here that the
original plans as they emanated from the War Department, and for
which Captain Hoxie was responsible, have beendeparted from by those
now in charge of this work, and I think it eminently proper that an ex-
amination of the entire system should be made before more money is
expended.

Now the proposition of the Senator from Ohio involves this, that in
face of the uncertainty as to whether these plans are the best or not
those in charge of them shall go on and execute them, while at the very
time side by side with their execution they are under-investigation, to
be changed perhaps by this new board. If there is a sufficient ques-
tion as to the propriety and correctness of these plans as to call for an
investigation, that very fact should cause a suspension of the work. If
there is a query in the minds of legislators, if there is a doubt, that
doubt should be solved before any additional money is buried in the
ground under those rocks and hills. Some light shonld be thrown in.
Therefore I concur witfa the Senator from Maryland in the hope that
these four or five important words at the end of this amendment may

« hot be stricken out, and that it shall stand as it is now:
And said board shall make full report th tothe S
such work shall be resumed.

‘‘Resumed work’’ is what the Senator from Ohio insists upon, on
defective plans, or upon plans that have been departed from. Are we
to agree with him when he says it is a baseless clamor ? Others think
otherwise. There are people who think that these charges are well
founded. At any rate there is a difference of opinion, so that upon a
full examination in the House of Representatives the bill came over
here as it was; and men of the highest reputation and standing in the
service of the Engineer Corps have been examined, and they say thatit
isn before any other work isdone that the method of lining the
tunnel should be thoroughly examined to see what changes were neces-
sary. The lining of a tunnel to bring water to this city or any place else
is & very important matter. It is pretty much all there is of security
toa tunnel. When the question is raised as to whether a tunnel is so
lined as to hold water or not, I think we had better stop spending
money, and not only investigate that, but while investigating that in-
vestigate other things besides.

Mr. PLUMB. I wish to say that I think this tunnel and this water
improvement generally will be accelerated by the adoption of the
amendment of the committee. The work has already been stopped.
Very great doubt exists in the public mind, as I think it does in the
minds of Senators and Members who have investigated the matter,
whether or not the plans which are being proceeded on now are the very
best, and whether they will not result in the expenditure of a large
amount of money, and therefore require a large amount next year and
the year thereafter. While this doubt exists, which has certainly sub-
stantial foundation so far, it seems to me it would be wiser to take
counsel from the best possiblesources before expending any more money;
and, as I said before, it seems to me that will not really work delay,
for the Secretary of War may have the report before him in thirty days.
This science of water supply—because it is a science—is one of those
things which have come to be understood very well by certain very emi-
nent civil engineers, whose word has an anthority on that subject which
is not generally attributed to that of Armhy epgineers.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Ohio [Mr. SHERMAN] to the amendment of the
Committee on Appropriations. .

Mr. HALE. There sreevidently two sides to this subject. My per-
sonal belief is that the most satisfactory way wonld be to adopt the
amendment of the Senator from Ohio and go no further. I am willing
for one to vote for that,

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Ohio, after the words ‘‘Secretary of War,’’ in line
696 of the amendment reported by the committee, to strike out the
words ‘*before such work shall be resumed.”’

The amendment to the amendment was rejected.

Mr, INGALLS. Was there any motion pending about the same
words in lines 685 and 686 ?

The PRESIDING OFFICER. There was not. The question is on
the amendment of the Committee on Appropriations.

The amendment was to.

The reading of the bill was resumed. The next amendment of the
Committee on Appropriations was, under the head of *‘ War Depart-

v of War befi

ment,’’ in section 1, to strike out the clause from line 709 to 713 in~
clusive, as follows:

To pay Meredith H. Kidd amount found due him, on settlement numbered
55667, by the Seeond Auditor, on account of pay, &e., of the Army, §237.84.

The amendment was to.
The next amendment was, in section 1, after line 723, to insert:

To enable the Secretary of War 1o pay, out of the unexpended balance of the
appropriation of §57,500 made by the actapproved Auﬂuz 5, 1882, for payment of
AW growing out of the illness and burial of the late President Garfleld, to
Mrs. Blanche W. Woodward, widow of the late Surg. Joseph J. Woodward,
United States Army, for esgecia.l and meritorious services rendered by her hus-
band in the last illncss of President Garfield, §2,500,

The amendment was agreed to.
The next amendment was, in section 1, after line 723, to insert:

Army and Navy hospital, Hot Springs, Ark.: For completion of hospital, to
put it in proper condition to receive patients, as enumerated in House Execu-
tive Document No. 62, page 15, first session Forty-ninth Congress, $8,052,

The amendment was agreed to. .

The next amendment was, in section 1, line 778, to reduce the total
amount of the appropriation **for transportation of the Army, includ-
ing baggage of the troops, when moving cither by land or water,”’ &e.,
from §95,000 to $33,000.

The amendment was agreed to. ;

The next amendment was, in section 1, line 805, after the word ‘‘dol-
lars,”” to insert:

The same to be received in full com
time; and hereafter none of such wor
propriations therefor made in advance.

So as to make the clanse read: ;

To pay the American Graphic Company of New York eit{ for making plates
and publishing weather maps, during the fiscal year 1885 and 1886, £5,750, Lga sAme
to be received in full compensation for such work up to the t time; and
hereafter none of such work shall be done except under spmﬁ?:;pmpriaﬁam
therefor made in advance, J

The amendment was to.

. The next amendment was, under the head of *‘ Navy Department,’”
in section 1, line 822, after the words ‘‘year 1884,” to strike ont
**$160.67 '’ and insert ‘‘and prior years, $538.39; 7’ so as to make the
clause read:

To par amount found due by the accounting officers of the Treasury on ac-
count of the library, Navy Department, being for the service of the fiscal year
1884 and prior years, $538.39,

The amendment was agreed to.

_ The next amendment was, in section 1, to strike out the clause from
line 825 to line 829, inclusive, as follows:

That the sum of §377.72 is hereby reappropriated to pni:mounl found due by
the accounting officers of the Treasury on account of the library of the Navy
Department for the fiscal year 1883,

The amendment was agreed to.

The next amendment was, in section 1, line 851, to strike out the
head-line *‘Burean of Navigation.”

The amendment was agreed to.

The next amendment was, in section 1, line 864, to strike out the
head-line * Bureau of Equipment and Recruiting.”’

The amendment was to.

The next amendment was, in section 1, after line 898, to insert:

nsation for such work up to the present
shall be done except under specific ap-

'ZIS"&snpplfs deficiency in the tingent service of the Bureau of Ordnance,
500,
The amendment was agreed to.

The next amendment was, in section 1, after line 1060, to insert:

To enable the Secretary of the Navy to pay E. P. Nisson, as managing owner
and agent for the other owners of the American schooner Viking, of S8an Fran-
cisco, the amount due, under charter-party dated A 17, 1885, for conveyance
from Mare Island, California, to Kotzebue Sound, of fifteen officers and enlisted
men, comprising the “ex ition to make exploration in Northern Alaska,"
together with stores pertal g thereto, §2,800,

The amendment was agreed to.
The next amendment was, in section 1, after line 1069, to insert:

To pauy to Benjamin Atwood, Iate anacting master’s mate in the United States
Navy, the sum of $150, for reimbursement for clothing lost by him in conse-
quence of the destruction of the Iren Age.

The amendment was agreed to.

The next amendment was, under the head of *‘ Interior Department, "’
in section 1, line 1109, after the word ‘‘ Gazette,’’ to strike out ‘‘two
thousand »’ and insert ‘' five hundred;’’ so as to make the clanse read:

For photolithographing or otherwise producing plates for the Patent Office
Official Gazette, $500,

The amendment was agreed to.

The next amendment was, in section 1, line 1115, after the word *‘ses-
sion,’’ to strike ont * to be paid out of any moneys already appropriated
for the Capitol terrace;’’ so as to make the clause read:

For the payment of the amount due Messrs, Middleton, Lane & Co. for ma*
terial and labor furnished for north approach of United States Capitol terrace:
as per statement, Executive Document No. 104, Forty-ninth Congress, BeS-
sion, $2,838.48.

The amendment was agreed to.
The next amendment was, in section 1, after line 1141, to insert:

The accounting officers of the Treasury are authorized and directed to credit .




1886.

CONGRESSIONAL RECORD—SENATE.

1523

the accounts of Richard Joseph, late dilbumln& ent of the Inte-
rior, with the following disbursements, guod fai d on m?-
proved vouchers, heretofore dinﬂowad in the settlement g
clerk’s accounts by the late accounting officers of the namal

'[‘rmmy ¥y
Extension of the Government Printing Office: June 30, 1882, to Michael Brady,

for rent of small building in rear of Government Printing Office, used as a work-
shop while enfaged in the extension of the Pt‘l.nﬁng
Annual repairs United States Capitol : June 30, 1882, and Georgﬂ-
town Ra Company, for rent of frame builci.i md by the engineer’s office,
Capitol Grounds, during the second quarter, 1882,
hsnln-iea office of the Interior: Junem, 18&] to George W. Evans, ex-
Serv

ices, $200.

Expenses of the Tenth Census, $11,829.52,

The amendment was agreed to.

The next amendment was, in the appropriations for “Ind.i:m affairs,”’
in section 1, to strike out the following clause from line 1209 to line
1216, inclusive:

To enable the accounting officers toadfu.ﬂmhin appropriations on the books
of the Department the sum of $2,621.60 is hereby to bocsn'iedw
the credit of appropriation " Fulfilling treaty w‘iuugemr oles,’ nmount
found due this lprroprhtlon in the adjustment of the accounts o‘f the
las H. Cooper, United Indian agent.

The amendment was agreed to.

The next amendment was, in section 1, to strike out the following
clanse from line 1217 to line 1229, inclusive:

That the Secretary of the [nterior'be and he Ilhmby.nnthorbed and directed
to canse to be fo the Western Miami Indians of Kansas, in the Indian Ter-
ritory, out of the land fund to their creditin the United States Treasury, in eash,
per capita, or to ba nded in such other manner as he may consider best for
their interest and the sum of $9,495, in order to relieve their pressing
wants and neeeasitten. occasioned by the destruction of their crops and loss of
cattle, hogs, and horses by disease during the summer and fall of the year 1885,
to be available for expend.itum until June 30, 1887,

The amendment was agreed to.

The next amendment was, in section 1, to strike out the following
clanse from line 1230 to line 1245:

For thisamount to be paid to the Pot-hw&tomin Indians, or oxpendod for their
benefit under the dir of the Secretary of the Interior, being the difference
between the ninount paid tosaid Indians in currency in the years 1863, 1864, 1865,
Required o he nacertatned by article ol thelr tresty of Avgust 7. 1965, $40,852.08;

Te! # o 0 ¥
b“;:l‘%‘:.his pr:vimion shn]i.not ge he‘::dauo reo:drent hereafter for the regulation or
decision of any controversy between the Government of the United States and
any parties whatsoever,

The amendment was agreed to.

The next amendment was, in section 1, to strike out the following
clause from line 1246 to line 1260, inclusive:

For pay of employés of the Round Valley Indian ney, California, bein
for services mmﬁmd during the fiscal yaﬂ’; 1885 ana‘lem namel '%:' Q.

+ Cummings, §532.18; O. M. Brown. £486.04; J. W. Hannah, §131.65; G Tutﬂe,
$809.83; A. Odell, 82333) Larl.mer. ms.so N.C. Saliabtlry m D.W.
Reardon, §123.41; in all, §2, 974.10

The amendment was agmed to.

The next amendment was, in section 1, to strike ont the clanse from
line 1261 to line 1265, inclusive, as follows:

Flora Skinner, widow of Dr. Gilbert A, Skinner, deceased, being the
amount of salary due said Dr. Gilbert A. Skinner, Government ysician at
eald agency at the time of his death ; in all, $400,

The amendment was agreed to.

The next amendment was, in section 1, after line 1265, to insert:

Lighting Calpitol and grounds

For paymcnl for service for the fiscal year 1885, §1,945
for balance due for service, alectrio lighting, pay of snlginf-endsnt of mo-
m&d for pay of one lamplighter for the Hacal year $4,419.85; in all,

¥ 3

The amendment was agreed to.

The next amendment was, in section 1, after line 1275, to insert:
National Museum :

For expense of heating, lighting, and electrical and telephoniec service, ml.ﬂ.

The amendment was agreed to.

The next amendment was, under the head of *‘Department of Jus-
tice,’’ in section 1, after line 1356, to insert:

The proper accounting officers of the Treasury are ercby authorized and di-
rected to allow eredit in the accounts of Lieut. \V P. Duvall, Fifth Artillery,
United States Army, disbursing officer for the board of United States Executive
Departments, New Orleans Exposition, for payments made, by order of the said
board, for filling and engrossing charts for the exhibit of the De lmenlofJns—
tice, amounting in all to §51.75, as follows: December 1,

December 1, 1534, to H. M. McNeal, §10; ber 8, 1884, to S. G. R.R.‘by
December 3, 1884, to James V, Kearny, $17.25; the same not to involve the pay—
ment of any money from the Treasury.

The amendment was agreed to.

The next amendment was, in section 1, line 1376, after the word
““courts,” to strike out “‘twenty’’ and msert. ““fifty;”’ so as to make
the clause read:

Fees and ex gmau of marshals: For fees and expenses of marshals, United
Btates courts,

The amendment was agreed to.

Thenextamendment was, insection 1, line 1390, after the word “‘ pay,”’
to insert ** to the legal representatives of 50 as to make the clause read:

To enable the Attorney-General to pay to the legal representatives of Thomas
Bimons for services rendered in the case of the Choctaw Nation of Indians vs.
The g:'\gsgd States, in the Court of Claims, between June 3, 1885, and March 2,

The amendment was agreed to.
The next amendment was, in section 1, in the clause appropriating

$50,000 *“for fees of commissioners, and justices of the
Emmis:‘i:nam,” after the word ‘' dollars,” in line 1
e Wo

And hereafter the whole of the compensation and fees paid a commissioner,
and to which he may be entitled, for services in the examination of criminal
, shall not exceed eight hundred dollars per annum, or that rate

for any time less than a year,

The amendment was agreed to. e

Mr. COCKRELL. In connection with the clause appropriating fora
deficiency in commissioners’ fees for 1885, lines 1417 to 1421, and for
information which may be desired hereafter, I wish to call attention
to a letter transmitted to me by the First Comptroller dated July 24,
1886. I ask that it be read.

The PRESIDENT pro tempore. The paper will be read,

The Secretary read as follows:

TrEASTRY DEPARTMENT, FiesT CoMPTROLLER'S OFFIOR,
Washington, D. C., July 24, 1838,

BB : Comptyins w:th your uest of the 22d to be informed as to the num-

ber, com ¥ &e., of Uni States commissioners throughout the United

melon herewith lists of all the commissioners who drew eompensation
‘I‘rum e United States during the fiscal years 1884 and 1885 respectively, and the
amount of compensation so drawn, in the States of Maine, Connecticut, Ver-
mont, Pennsylvania, Indiana, and Missouri. In the State of Massachusetts Mr,
Henry L. lett was the only commissioner that rendered accounts against
the United States, and the books of the Department do not show money paid
to any other oner,

It has not been ticable, in the limited time at my command, to make the
list embrace other States, but I will do so if desired. -

I think, bowever, the information before you will show that legislation which
would fix the maximnm compensation of United States commissioners at $500 &
year would be legislation: in the interest of the great body of commissioners
throughout the eutmtr; and I do not entertain a doubt but it would be legisla-
tion in the interest the United States, Some twenty-five commissioners
might be found in the United States who by their syntmn ol'n!:sorbiux business
that should ptc;iarly go to other s nearer the
locality i m hich the d and the ident
for the needless expenditure of fully one-rourth nr the jmﬂni.nxy appropnnl.ions
of the Government,

acting ag
to strike out

I sup; that the most easy, legitimate, and proper way to correct this evil
would for Ounzreu to remove from commissioners the motive they have
heretofore had that in d t less activity and improper practices,

em to
1 do not see why a commissioner should seek to draw business from every part
of a judicial district, nor do I see why a deputy marshal should pass by two,
with pr and wit in order to rgach

some part.

If, however, the la wmnkers should prefer that the accounting officers under-
take to correct the evil herein referred to with the law as it stands at present. I
am wllllnx to do my wbole duty in the matter.

M. J. DURHAM, Compiroller.
Hon F. M. cacxxm.
United States Senate Chamber.
Mr. COCKRELL. I ask that the exhibit accompanying that letter
be printed in the REcoD in connection with it, and I simply desire to
call attention to a few statements.

The exhibit is as follows:
MAINE,
. 8. Choate, Augusta, 1854 £216 65
. 8. Choate, Augusta, 1555, 232 40
E. M. Rand, Portland, 1884............comsmmmnessssomsssmmsssssnasions 704 65
E. M. Rand, Portland, 731 95
Charles Hamiin’ gungo 1555 20 00
es T,
L. G. Dom‘,hﬁa.hla,
g. g ‘!%um. W?.m 18 30
e 13
¢ jger
J. E. Badger, Augusta, 1555
Royal Tyler, Brattleborough, 1834 s
er, IBDOTOTEIL, LB, o osascss ussissssssinri ssassiomarsssrsioins raasas ssssrs A
Ro;;l Tyler, Brattleborough, 1885... 16 60
R. W. Clarke, Chelsea, 1884
R. W. Clarke, Chelsea, 125
T. 8ibley, Bennington, 1884 ...... 11 35
T.Sibley, Bennington, 1885
H. A. Harmon, Rul.lmd,. 1884 12 20
H. A. Harmo d, 1885.
B. B.Smalley, u.rling‘lan. 1884 25 00
B.B. Smalley. Burlington, 1885,
G, E. Johnson, Burlington, 1884, 34 05
G.E. Johmn, Bnrllngton 185 127 35
E, L, Waterman, J. 42
E.L. ermmJammm.lm ....... i g
C. W. Porter, Montpelier, 1834 17 50
E;g-w&i Mbans,lgg e
ut 1
A. P. Cross, Saint Albans, 1855.. 12 90
CONNECTICUT.
E. E. Marvin, Hartford, 1881.... R R R SRS 288 35
E.E.M; Hartford, 1883......cseeee cansrsssassasssens 118 70
Allen Teney, Norwich,lﬁﬁl. ...... 6 B0
Allen Teney, Norwich, 1835, 29 50
Johnson T, Iihtt. New Haven, 1884, 48 40
Johnson T, Platt, New Haven, 1885 96 45
INDIANA.
C. G. McCord, Vi 1534 25 80
€. G. McCord, Vi 1885 1215
W. A. Van Buoren, Indianapolis, 1834, 27 65
W. A. Van Buren, Indianapolis, 1855, 19 30
J.W. Wartman, Evansville, 1884 159 70
Y Euril Lo e
. n po
C. Martindale, Indianapolis, 1585 210 95
H. J. Milligan, Indianapolis, 68 25
H.J. M Indianapolis, 1855 55 20
J.G. New 'y
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Hsrrison, New Albany, 1885,
lliams, La Porte, 1884

.G.

E. Wi

BE.‘II‘;('Lrpe g Bk 1884
r, For ayne,

J. B. Harper, Fort Wayne, 1855.

PENNSYLVANIA (EASTERN DISTRICT).

Morris Kirkpatrick, Easton, 1884....cceissemmecssssssmmssrasasssbosssesassansessasnssas

Morris Kirkpatricl:. Easton, 1885,

Henry Phillips, jr., Philadelphia, 1884

Hen%?hﬂlips, r., Philadelphia, 1885
Hobart, tavllle.lm .....

John P. Hobart, Pottsvill e&

Samuel Bell, Philadelphia, 88*

Samuel Bell thalﬂ.d

Charles Gibbons, Philadelphia, 1584

Ohnrlas Gibbons, Philadelphis, 1885....cciiiime iriies sessnasnesssassssisssssnnss iasse

H. R. Edmunds, ‘Philadelphia, 1884

H. R. Edmunds, Philadelphia, 1885

L. J. Wolle, Harrisburg, 1584

L. J. Wolfe, Harrisburg, 185

PENNSYLVANIA (WESTERN DISTRICT).
W Grant, Eﬂe. 1884 ......

Grantl

Wilkes 1884
ahn. Wilkes Barre, 1885,
. Lingenfelter, Bedford, 1854,
. Lingenfelter, Bedf ‘1885, ......
McCandless, Pittsb 1884
McCandless, Pittsburgh, 1885 Reasisis
. Parmelee, Warren, 1
.Phrmclee.Wmen 182‘35

Wil.lon.
.Wilso nl“(
Bently, mi.nmupurt. 1884 .
Benﬂy,wml t, 1885, -
Herron, Knox, 1 584
n, Knox, 1885
wing. Uni wn, 1884,

MeBevits, Banba Im{s&:
tt, Sunbury,
HcDev{tt Sunbury, 1
. Mix, Towlmda, 1834
, Mix, Towanda, 1883
Bichmond‘ Meadville, 1884
A.G. Richmond, Meadville, 1855,
Edmund Shaw, Altoona, 1884.........ceecmrrmmissessnsssassssasesmnssssssnmasesassssssasans
Edmund Shaw, Alt , 1885
H. E. Smith, Bl b ,.msl

E. , Bl 885
8.0 C'larke ‘Vuhing'bon, 1884.......
S. C. Clarke, ‘Washington, 1885,
8. B. Chase, Great Bend, 15884 A2y
8.B. Chnse Grent. Beud 1885,
W. A. Amb S R R R ORI i
W. A, Amhme .|L‘ , 1885,
James Doughty. Meadv'i!le. 3 b R SRR e P A R R R
James Doughty, Meadville, 1855
W, A, Bober, Sunbury, 1884
W. A. Sober, Sunbury, 1885

Ei

v

=Tl
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F

MISSOURI (x.u‘rmm DISTRICT).

Willinm Morgan, Saint Louis, 1884 ..

William Morgn , Baint Louis, 1885 ....imcssovsssassossimesasasssssanren
M. R. Cullen, Saint Louis, 1884
M. R. Cnlllm, Snlnt Lonuis, 1885,
E.Higbee, L 1884........
E. Higbee, Lancast: er TBBB.. . esrsisrimessissnanssnntisnasanarses
J. R. Musiclk, I\irkmnllz ) 1. EERE R L R s
J. R, Muaick Klrknvi]le,‘ls&a
H. F. Millan, Kirkwﬂle.m{
H.F. Mi].lnn, Ki.rk.“‘il!e, 2 1. PP U —
Bernard Zwart,

ronum.lﬁst.
Bernard Zwart, 1885
J. Holland, Saint Lonis, 18584
J. Holland, Saint Louis, 1885,
A. P.Selby, S8aint Louis, 1885

ISSOURI (WESTERN DISTRICT).

MiTaln Jonse 3":2“52’%‘5 185
Q. in Jones n, (=]
F. W, Perkins. Kansas City

F. W. Perkins, Kansas Cit; ,lm

W Scott, Lebanon 183'-

. Scott, I

. Mills, Versaiilns, 1884

Mills, Versailles, 1885...
Long. Jefferson City,
Lonz, Jefferson City, 1855
mnn, Cuba, 1884

Evans, Cuba, 1885
Cha]:rmun. Chillicothe, 1884

Chapman, Chillicothe, 1885
Brmk. Macon, iﬁ S

B

4%
iﬂ}bﬁ

A b e
ppr»mo

-]
2
-]
g
- g_
g
F
2

MISSOURI (WESTEEN DISTRICT).
A. C. Scolt, Sedalin, 1854..
A. 0. Beott, Bedalia, 1885
John M, Stewart, Saint Joseph, 1884
John M. Stewart, Saint Joseph, 1885
C. H. E. Shutte, West Plains, 1884
C. H. E. Shutte, West Plains, 1885
L. D. BUIDS, JEMETSON City, 1BBA ....voovserssseresrssssesssessorss sassmeerensesarstsssossen &
L.D. 'Bu.rns. Jefferson City, 1885..
Wharren Watson, Kansas Clly.ml
‘Warren,Watson, Kansas City, 1885,
MISSISSIFPI (NORTHERXN DISTRICT).

BB I&Smy, Iuis, 3 e R e S S S R
Simms, Aberdeen, 1.834 ...... &

B, C.8imms, Aberdeen,

John H, Kimmnns. Oxtbrd 1884 S
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A 23 388 5 5 28 & IgIZ 835

g 8 BE. SExREtE
3 8 %88 SAAZAES
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852
B8 888 & L3883
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18 60

John H, Kimmons, Oxford §21 80

W. G, Beanland, Oxfmd.l&'ll 4

W. G. Beanland, Oxford, 1885 5 00

E. Dismukes, Macon, 1884

E, Dismukes, Mamn 1885, 850

MISSISSIFFI (SOUTHERN DISTRICT) '

L. M. Lowenburg, Vicks! 1884 13 40

L. M. Lowenburg, Vich !mglms : '

J.M. McKee, Jackson, 1884 30 05

J. M, McKee, Jackson, 1885

Fred. Parsons, Natchez, 1894 14 50

Fred. P , Natchez, 1834 845
Mr. COCKRELL. The most paid to any commissioner in Maine in

1885 was $731.95 to E. M. Rand, of Portland. Themostpmdtoa.ny

one commissioner in Vermont in 1885 was $127.35, to G. E. Johnson, of

Burlington. The mostpaid to any commissioner in Connecticut in 1885

was $118.75, to E. E. Marvin, of Hartford. The most paid to any com-

missioner in Indiana in 1885 was $210.95, to C. Martindale, of Indian-
apolis. In Pennsylvania the most that was paid to any commissioner
in the eastern district in 1885 was $§882.75, to Samuel Bel'l, of Philadel-
phia, and in the western district the greamt amount in 1885 was §177.35

to 8. C. MeCandless, of Pittsburgh. In the eastern district of Missouri
the greatest amount paid in 1885 was to William Morgan of Saint Loius,
$442.30, and in the western district of Missouri—

Mr. HOAR. Has the Benator got the aggregate paid to all the com-
missioners in those different districts?

Mr. COCKRELL. I have not the aggregate, but I have the amount
paid to each one and it will be printed. Iam only calling attention to
the highest ones.

Mr. HOAR. But you have the amount of all?

Mr, COCKRELL. Yes; and it will be printed with this. In the
western district of Missouri the largest amount paid in 1885 was $1,-
769.70, to McLain Jones, of Springfield, Mo. In Mississippi the largest
amount paid to any commissioner in 1885 was $21.80, to John H. Kim-
mons, of Oxford, and the largest amount paid in the southern district
of Mississippi in 1885 was $8.45, to Fred. Parsons, of Natchez.

In connection with that, I desire to read aletter I have justreceived
from the First Comptroller in regard to certain affairs in Alabama:

TREASURY DEPARTMENT, Fist COMPTROLLER'S OFFICE
Washington, D, 0., July 24, 4, 1580,

S1r: I desire to further call your attention tothe matter in reference to United
States commissioners,

An account of a United States marshal has been laid before me, in which wit-
nesses have been paid who appenred before a United States commissioner lt
Mobile, Ala. I find that on January 29 this year two wit were
to appear before him,and they charged, one 324 and the other 320 miles. On
February 1, three da}'n the: er, they hoth charged the same sum. On Feb-
ruary 2 one charges 207 and the other 205 miles. On January 17 one of them
charges 324 miles, and on January 18, 252 miles. They both claim from a town
named Claiborne, which I suppose to be their residence. But what I desire to
call your attention to 'palﬂl:nlar!y is that there are two United States commis-
sioners living not very far from where both these men were summoned, and
where the offense charged was committed. The United States commissioner
at Mobile, as I wrote to either you or Mr. EpMUNDS, receives five or six thousand
dollars a year for his fees; and you need not wonder at this when persons are
called from the most distant Foﬂions of the State to appear before him, although
other United States commissioners are living close by.

You will observe that it is not alone the large mount paid to commissioners
which is involved, but there is an enormousexpense for the traveling expenses
of witnesses who have to P 8o far to appear before these commissioners. The

il of the wit he cases above mentioned amount to nearly §20
apicce for each trip, whereas it would not have been half as much had they
fone before a nearer commissioner. 1 simply give you this as an additional il-

ustrntion of the e:mlve nmoanta gld by t.he Government, showing that the
fees of these d to §500 or §1,000. I am surethat
yot:::i,!h to be put into possession of all the facts pouaible in regard to this
Ts
m-a Very respectfully,
Hon, Fraxcis M. COCKRELL,
Uniited Stales Senate.

Mr. EDMUNDS. I wish to suggest to my friend from Missouri,
whose general views about this matter I entirely concur in, that in re-
spect of commissioners bringing the accused person and the witnessesa
long d:stanee, pa.asmg by other commissioners, to the injury of the pub-
lic service, as it generally is, and to the worry and unnecessary dis-
comfort of the person accused and everybody else, it may not be the
fault of that particular commissioner. The commissionerunder the law
stands as a committing magistrate, on official information presented to
him by the district attorney of the United States, who is the prosecut-
ing attorney; and he has no authority to issue a warrant, so far as I
know, upon any other ground than upon the application of the official
anthonty, and if applied to, by the proper and formal information, by

AL J. DURHAM.

| that district attorney he is bound by law to issue the warrant on that

information for the arrest and bringing before him of the accused person.

Mr. COCKRELL. Just there let me ask does the law require that
the accused shall be brought before the commissioner who issues the
warrant rather than before the nearest commissioner to the place
where the alleged criminal is arrested?

Mr. EDMUNDS. Thatwas just the nextsubject I was going to call
attention to. Thatraises a question I wasabout to state. If the com-
missioner has the discretion to issne a warrant commanding the mar-
shal to arrest me and take me before some other commissioner, in that
case the commissioner ought to issne his warrant ordinarily directing
the marshal to take me before a commissioner nearest conveniently to
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the place where I am supposed to be found. However, I confess that
I do not know anything in the statntes of the United States which
regulates this business, which anthorizes one commissioner to issue a
warrant for my arrest and direct the marshal not to bring me before
him where the official information of the district attorney is filed, but
before some other commissioner or magistrate; and I am very much
afraid, if I were brought before some other commissioner or magistrate
and were committed for trial that I should get out on a habeas corpus,
and should be able to sue the marshal for a false imprisonment. Iam
very much afraid that that is the law. Whether it ought to be other-
wise is another question.

* But supposing it to be so, then if the district attorney of the United
‘Btates does his business properly, when a complaint was made against
him for counterfeiting, or distilling illicit whisky, or doing any other
offense against the laws of the United States, he would cause the in-
formation to be filed before the commissioner most convenient to the
place where the alleged culprit and the witnesses were, and then all
this thing would be easily disposed of and without expense.

We have no difficulty of that kind in the region of country from
which I come; nobody wonld think of carrying a man a great distance.
I have reason to belive that in one of the States of this country where
there is a good deal of this commissioner business from illicit whisky,
and so on, where the judge of the court, who has the appointment and
removal of the commissioners in his hands, has informed the commis-
sioners that they must be extremely careful in respect of issning these
warrants, and musthold the district attorney, by reporting to the court,
&e., up to a careful performance of his duties; and secondly, that the
judge in that State has admonished the district attorney that his ac-
connts will not be passed, and that he will be reported to the Depart-
ment of Justice if he undertakes the business of carrying an accused

_man or the witness a long distance over the State to one commissioner
wather than bring him before the nearest one, in order that the matter
may be disposed of.
* Itis really a question of administration which between the President
of the United States, the Attorney-General, and the judges of the courts
can be perfectly well and economically and satisfactorily disposed of,
except the question as to what the Supreme Court have decided about
docket fees, which nobody in New England I suppose ever suspected
would be a against the United States.

Mr. COCKRELL. Ishounld like to ask the Senator from Vermont
what power the President has in the matter?

Mr. EDMUNDS. The Presidenthasthe power, as the general super-
visor of the administration of the Government, in the first place, to
select and nominate district attorneys who, by and with the advice snd
consent of the Senate, shall be appointed, who are so clearly fit for their
places, so upright, so intelligent, so economical, and so just that they
will see that every abuse of this kind continues nolonger. The judges
of the courts have the power to regulate it where abuses may occur,
as I say has been done in one State, where it has been brought to the
attention of a very just judge, and who is a Democrat, I am sorry to
say; it is the only fault he has, so far as I know——

Mr. COCKRELL. A very commendable one.

Mr. EDMUNDS, Tha} is not a bad one with him. . He having had
his attention called to this business, has, I believe, removed two gr
three commissioners who have been in that sort of business, apparen
cnddling with somebody to multiply business and get more fees, &e.,
and has admonished the new Democratic district attorney, his brother
in the faith, that that sort of thing must not go on in that way any
Jonger. It is really a question of administration.

Mr. COCKRELL. The Attorney-General would have authority to
issne instructions to district attorneys to prefer their complaints to the
commissioner residing nearest the place of the offense?

Mr. EDMUNDS, Undoubtedly. It is a mere matter of adminis-
tration.

Mr. HOAR. I think there ought to be some regulation of this mat-
ter by law to secure improved administration, but I do not think the
proper remedy is that suggested in the passage inserted by the House
which is proposed to be stricken out.

I wish to say to the Senator from Missouri that while I quite agree
with him that there is call for new legislation, and also for more cir-
cumspect administration, I think that he will himself agree with me
that this particular proposition of the House has much that is bad in
it as well as much that is .

Mr. COCKRELL. Yes, I know that.

Mr. HOAR. In the first place, in populous cities like Boston and
New York it is desirable to have this important duty done by an ex-
perienced man rather than divided among a hundred men, who will all
be of less experience. Take the case of Mr. Hallett, whose name has
been mentioned here, I think; at any rate it has been mentioned in
connection with this matter. He is a gentleman of great education
and experience. He is the son of Mr. Benjamin F. Hallett, who is the
grandfather of all the Democrats in our part of the country.

If you provide that no commissioner shall get more than $800 a year
you have got this difficnlty among others. Suppose there are ten cases
and they go to one commissioner. He disposes of them all in a day.
He can charge but one day’s service for that work, whereas if they are

divided among ten men, as they would be if nobody could get more
than $8C0 a year, each of them will get a day for what one commis-
sioner would do perhaps in half an hour or hn hour in the morning.

So it is quite obvious that the House enactment is not the road out of
the difficulty.

It seems to me you might very properly have a limit put to the
amount that the commissioner ghall receive, enough to make a reason-
able compensation, and then make some enactment which will cover
the difficulty suggested by the Senator from Missouri, which is a very

t one.

Mr. COCKRELL. There is force in what the Senator from Massa-
chusetts says. If the portion recommended to be stricken out by the
Senate committee were to be retained it would be proper, in my judg-
ment, toaxc:(ft- cities of a certain population; but as the committee have
recommended striking out that clanse I shall leave it just where it is.
I wanted to get these facts before the country, because I believe, as the
Senator from Vermont has said, that the judges and the district at-
torneys and the Attorney-General can correct most of these abuses.

The reading of the bill was resumed.

The next amendment of the Committee on Appropriations was, in the
appropriations for *‘ Territorial courts in Utah,’’ in section 1, after line
1443, to insert:

To ensble the Attorney-General to pay a reasonable compensation to the assist-
ants of the United States attorney in the Territory of Utah for services rendered
in prosecuting offenses in that Territory (namely, Edward Critchlow, V. Bier-
bower, Charles W. Zane, and C. 8. Varian), §2,300, or so much thereof asshall be
neeessary.

The amendment was agreed to.

The next amendment was, in section 1, after line 1450, to insert:

To reimburse W. H. Dickson, United States attorney, Territory of Ulah, the
sum paid by him as a reward for the apprehension of George Q. Cannon, §2,500,

The amendment was agreed to.

The next amendment was, in section 1, after line 1464, to insert:

To pay Edwin B, Smith for legal services rendered the Gover t in the
case of the United States vs. Charles J. Guiteau, $2,000,

The amendment was agreed to.

The Chief Clerk continued the reading of the bill, as follows:

Judgments Court of Claims:

For payment of the judgments of the Court of Claims, as follows—

The PRESIDENT pro tempore. The Chair asks the Senator from
Maine whether he desires to have all the judgments of the Court of
Claims read in the succeeding pages?

Mr. HALE. I wish to ask that the mdmg of the text from line
1471, on page GO, to line 2250, on page 92, may be passed over. They
are simply lists of judgments and nmotmta, and I ask that the reading
be dispensed with. There are several little amendments in that part
of the bill which we can go back to afterward.

The PRESIDENT pro tempore. If there be no objection the reading
will be dispensed with.

Mr. INGALLS. Have these items all been carefully examined by
the committee ?

Mr. HALE. They have been carefully examined by the committee,
and also with the documents before us.

The PRESIDENT pro tempore. The verbal amendments referred to
by the Senator from Maine in the part passed over will be stated in
their order at this time.

Mr. HALE. Very well.

The next amendment of the Committee on Appropriations was, in
the appropriations ‘‘for payment of the judgments of the Court of
Claims,”’ in section 1, line 1512, after the word ‘' Company,’’ to insert
*limited ;”’ so as to read:

Cortis & Brown Manufacturing Company, limited, $46.50,

The amendment was agreed to.

The next amendment was, in section 1, line 1608, to strike outf the
name ‘‘Pardue’’ and insert *‘Perdue;’’ 50 as to read:

A.J. Perdue, §1,524.

The amendment was agreed to.

The next amendment was, in section 1, line 1623, to strike out ‘‘Car-
doza'’ and insert ‘‘ Cardozo;”’ so as to read:

Isaae N. Cardozo, $930.

The amendment was agreed to.

The next amendment was, in section 1, line 1660, to strike out the
name *‘Groynne’’ and insert ‘‘ Gwyniie;’’ so as to read:

Gwynne and Day, $678.64.

The amendment was agreed to.

The next amendment was, in section 1, line 1753, to change the name
““Dornett’’ to “‘ Domett; "’ so as to read:

Domett and Nichols, $1 4 049 89.

The amendment was agreed to.

The next amendment was, in section 1, line 1772, to change the
name ‘‘Hemingway » to *‘ Heminway; " 50 as to rend:

A, G. Heminway & Co., §113.78.

The amendment was agreed to.
The next amendment was, in section 1, line 1918, before the word
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“‘cents,” to strike out ‘‘ninety-eight’’ and insert “eight;’’ so as to

Worthy 8. Streator, $561.08.

The amendment was agreed to.

The next amendment was, in section 1, line 1954, to changa the
name ‘‘Girard ”’ to ‘‘Girand;’’ so as to read:

F. W. Giraud, §130.

The amendment was agreed to.

The next amendment was, in section 1, line 1968, to change the
name ‘‘Dullard ”’ to *‘ Dillard;"’ so as to read:

Alfred T. Dillard, $107.

The amendment was agreed to.

The next amendment was, in section 1, line 1986, to change the name
¢ John G. Allen” to ““ John J. Allen; "’ 's0 as to read:

John J, Allen, §6,962,

The amendment was agreed to.

The next amendment was, insection 1, line 2039, to change the name
¢ G. A. Scroggs”’ to “ Gustavus A. Scroggs; '’ so as to read:

Gustavus A.Scroggs, §282.

The amendment was agreed to.

The nextamendment was, in section 1, after the wo
end of line 2045, to insert:

John I. Brown & Sons, $445; John Bond, §72.27.

The amendment was agreed to.

The next amendment was, in section 1, line 2048, to increase the

total amount of the appropriations * for t of the judgments of
the Court of Claims’’ from $83,228.12 to $683,744.49.

The amendment was agreed to.

The next amendment was, in section 1, to strike ount the following
claunse from line 2060 to line 2070, inclusive:

To pl¥ Albert Grant for interest, at 5 per cent. per annum, on judgmc'nt of
Court of Claims for $14,016.29, from Jnnuagé;?; 1870, the date thenﬁinn.l Tan-
D P s '&Tpﬂnmjudﬁ?m e
&mhi:g appropriations to supply de ciea ﬂnia nppropgmﬁons for{SS!.
and for other purposes, approved July 7, 1884,

Mr. FRYE. I hope that my coll e in charge of the bill will con-
sent that the Senate may disagree to that amendment. I have known
about this case ever since I entered Congress, and have been entirely
familiar with it, having made myself two reportsin relation to it, and
my judgment is that Mr. Grant is entitled to this interest beyond any
manner of question.

On a bill which I reported he was given leave to go the Court of
Claims. He went to the court and recovered a judgment for $34,000;
I do not give the odd figures. There was a clear, palable error made
by the court of fourteen thousand and some odd dollars. He might
have entered an appeal, but the United States itself entered an appeal.
The appeal was withdrawn by the United States after the adjournment
of that term of court. Thus Mr. Grant was left withont any oppor-
tunity for review or appeal.

He then applied in to Congress and finally on a report made by
me as a member of the Senate Committee on Claims he was authorized
go to to the Court of Claims. Here I have the act of the 5th of Jan-
uary, 1883, by which he was thus anthorized, and after giving him the
authority to go the act itself says ‘‘that the judgment recovered shall
be a part of the original judgment in the case recorded in the fifth
Court of Claims Reports, page 80.”” The'court investigated the case
and determined that it did make a mistake of over $14,000, and ac-
cordingly entered up judgment as a part of the old Judgment. of some
six or eight years prior.

The United States only offered to pay the $14,000 which had been
made a part of that judgment, but the United States had paid 5 per
cent. interest on the former judgment, and here the delay was entirely
the fault of the United States and not'of Mr. Grant.

I understand that the Senate Committee on Appropriations had an
idea that he had slept on this claim, but on reference to the RECORD I
find that in the Forty-second Congress I made a report on it, in the
Forty-third Con Mr. BURROWS, in the Forty-fourth, Mr. FRYE,
in the Forty-fifth, Mr. Ellsworth, in the Forty-sixth, Mr. Lindsey, in
the Forty-seventh Ossian Ray, so that in every Congress there has been
a favorable report made on this item.

The House committee in the last Congress inserted this item for
Mr. Grant. It was stricken ou# on a point of order in the Senate, and
therefore did not become a law. After full and careful consideration
at this session of Congress the House Committee on Appropriations
unanimously i, and it was inserted unanimously in the bill
by the House without any division, and as I understand was stricken
out by the Senate Committee on Appropriations upon the ground that
Mr. Grant had been negligent himself. I have shown already that
there has been no laches on his part. He is clearly under the law en-
titled to this sum. .

The only reason why the United States declines to pay int t is be-

‘“ cents,’’ at the

made a part of it by the court itself which gave the former ju t,
and it was not the fault of Mr. Grant at all, but the fiult of the United
States in entering an appeal and afterward withdrawing it.

Mr. Grant is now an old man, stricken with paralysis, probably will
not live long; it is a matter of almost life and death with him as he is
situated; and I hope that under these circumstances my colleague will
assent that the Senate may disagree to this amendment.

Mr. GEORGE. I dasire to ask theSenator from Maine at what rate
the interest is calcunlated.

Mr. FRYE. At 5 per cent.;
judgment.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment of the Committee on Appropriations.

The amendment was rejected.

The reading of the bill was resumed. The next amendment of the
Committee on Appropriations was, in section 1, after line 2250, to insert:

To enable the £ :
o il oty ot Warie vt e seg S, o
mm to E. M. \Vuisworth $255.15; and to George Read, $357.30, commis-
sioners lpa)oinmd under the nuthm-il.y of an net of 1

1875, entitled “An act to aid in the improvement of Fox and Wisconsin

vers, in the State of Wisconsin,” for serv in ascertai

ning an
the amount of damages by reason of the flowage af lands caused by the im-
&W‘Logent of the Fox and Wisconsin Rivers, in the State of Wisconsin; in all,

the same as the interest on the other

The amendment was agreed to. i

The next amendment was, under the head of ‘‘Senate,”” in section
1, after line 2276, to insert:

To enable the Secretary of the Senaie to pay to Mary C. Miller, widow of Hon.

John F. Miller, late a Senator from the State of California, , the amount
:‘f s i as a tor from BMarch 9, 1886, to March 3, 1857. inclusive,

The amendment was agreed to.

The next amendment was, in section 1, after line 2283, to insert:
For folding documents, §2,500.

The amendment was agreed to.

The next amendment was, in section 1, after line 2285, to insert:
For furniture and repairs of furniture, $1,800.

The amendment was agreed

The next amendment was, in section 1, after line 2287, to insert:
For horses and wagons, §1,253.35.

The amendment was agreed to.

The next amendment was, in section 1, after line 2289, to insert:
For horses and wagons, flscal year 1855, £11.50.

The amendment was agreed to.

The next amendment was, in section 1, after line 2291, to insert:
For fuel for heating apparatus, fiscal year 1885, §20.77.

The amendment was agreed to.

The next amendment was, in section 1, after line 2294, to insert:
For miscellaneous items, §17,000.

The amendment was agreed to.

The next amendment was, in section 1, after line 2295, to insert:
To pay W. P. Canaday, SBergeant-at-Arms of the United States Sen: for hire

:;' rse and wagon for his use from December 19, 1883, to June 80, 1835, inclu-

e, at §600 per annum, $921. 20,

The amendment was sgreed to.

The next amendment was, in section 1, after line 2301, to insert :

To enable the Seere of the Senate to pay fo the foll Whlﬁ
J.C. Witel. M. Rea, J. T. Johnson, P. P. Finigan, 8. 0. Wai ed. Glﬂ‘lu \V J
Johnson, V, B. 8| T. Bynum, N.J. Coffin, Alex. Gmn J. E. Clifford, C.
F. Holbrook, R. L. tit, J. H. Homl.on.

‘Per.GW Price, J. H. Davis, J. W, Pet

Asa Gardner, and J. W, Hayward, the sum of §9 eaeh being amount due
them for services rendered as !Pﬁth\l policemen on the 3d, 4th,and Gth days of
March, 1885; in all, §180.

Mr. FRYE. Iask my colleagne to consent, in line 2308, after the
name of ‘*Asa Gardner,”’ to insert the name of **Asa P. Barker.”” He
was employed on the special police for three days, and the Sergeant-at-
Arms tells me in rendering the statement to the committee he acci-
dentally omitted that name.

Mr. HALE. Iknew thatone name wasomitted, andif my colleague
knows that that was the name I consent to the insertion.

Mr. FRYE. I know that to be the name which was omitted.

The PRESIDENT pro tempore. The amendment to the amendment
will be stated.

The CHIEF CLERK. In line 2308 it is proposed to insert the name
of ‘“Asa P. Barker;”’ and in line 2311, after the words “‘in all’’ to
strike out “‘ $180 "’ and insert ‘‘ $189."”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The reading of the bill was resumed. The next amendment of the
Committes on Appropriations was, in section 1, after line 2314, to in-
sert:

To ble the S

fihe S y Christopher Phillips for servicea

cause it is assumed that the United States is ready to pay its debts.
That can not be assumed in this case, because it is a part of a judgment
recovered away back in 1879, made a part of it by a law of Congress, and

dered by hi.m l-o lhe Sen.nm. under employmem of the t-at-Arms,
from N 0 to I 1,1884,in p of the of the
Senate of March 8, 1885, §41.
The amendment was agreed to.

Trdd,
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The next amendment was, in section 1, after line 2319, to insert:

To enable the Secretary of the Senate to pay Beverly Hudnell for services as
laborer in the Senate from the 15th day of May to the 31st of July, 1884, §145.

The amendment was agreed to.

The next amendment was, in section 1, after line 2324, to insert:

That the Secremrg of the Senate be, and he is hereby, authorized and directed
to pay William M. Olin as clerk to the Committes on Indian Affairs from the

16th day of December, 1885, to the 21st day of January, 1886, out of the appro-
priation for salaries of oﬁt;erl. clerks, gers, and others, Senate, for the
fiscal year ending June 30, 1886,

The amendment was agreed to.

The next amendment was, in section 1, after line 2322, to insert:

To enable the Secretary of the Senate to pay for clerical and stenographic
serviees and other ex of the Joint Commission to Consider the Organiza-
tions of the Signal Service, Geological Survey, Coast and Geodetic Survey, and
the Hydrographic Office of the Navy Department, §1,828; the accounts for said
services and expenses to be paild on vouchers audited and approved by the
chairman of said joint commission, and to the th
services, notwithstand section 1765 of the
the act of June 20, 1874, pter 328,

The amendment was agreed to.
The next amendment was, under the head of ‘‘ House of Represent-
atives,’’ in section 1, after line 2414, to insert:

To pay to the widow of the late Hon. William H. Cole the amount of salary
and allowance for stationery for the unexpired term of his service as a mem-
ber of the Forty-ninth Congress, §3,458,

The amendment was agreed to.

The next amendment was, in section 1, line 2420, after the name ** Ur-
ban,’’ to strike out ‘*and;*’ after the name ‘‘Antz,’’ at the end of the
line, to insert ‘‘and Julia Schuetze;’’ in line 2421, to strike out the
word *‘ dependent’’ before the word ** sisters;”’ and after the word *' sis-
ters? to insert ‘‘ and ouly heirs;"’ soas to make the clause read:

To to Caroline Urban and Christine Antz and Julia Schuetze, sisters and
only Eﬂn of the late Hon, Michael Hahn, the amount of salary for the unex-

ired term of his service as a member of the Forty-ninth Congress, §4,974.41, to
gapddinequnlparhtoutd dependent sisters.

The PRESIDENT pro tempore. Inline 2426 the word *‘ dependent”
should also be stricken out, as the word is stricken out in line 2421.

Mr. HALE. Yes, thatis right.

The PRESIDENT pro tempore. The amendment will be so amended.

The amendment as amended was to.

The next amendment of the Committee on Appropriations was, in
section 1, after line 2480, to insert:

To enable the Clerk of the House of Representatives to pay A.Vangender
300, for extra com n as assistant clerk to the Committee on Invalid Pen-
sions during the present session of Congress.

Mr. H’ALE. The name should be changed in thatitem. Itis‘ Van-

uder.’
gaTha PRESIDENT profempore. That correction will be made. The
question is on ajreeing to the amendment of the committee.

The amendment was agreed to.

Mr. VOORHEES. I should like to ask the Senator from Maine
whether amendments are in order now or whether the bill is being
read under the nusual custom, waiting until the bill is read through ?

Mr. HALE. Amendments will be in order after we get through
with the committee amendments.

The reading of the bill was resumed. The next amendment of the
Committee on Appropriations was, in section 2, under the head of
*“claims allowed by the First Comptroller,”” in line 35, after the date
‘11883, to strike out the words “ except the claims numbered forty-six
thousand and fifty, forty-seven thousand three hundred and eighty-one,
and forty-seven thousand four hundred and thirteen contained in said
Executive Document number seventy, seventeen thousand one hun-
dred and ninety-seven dollars and thirteen cents,” and in lien thereof
to insert *‘ thirty-nine thousand and twenty dollars and twenty-eight
cents;’’ so as to make the clanse read:

For refunding taxes illegally collected, prior to July 1,183, §39,020.25,

The amendment was agreed to.

The next amendment was, in section 2, to strike out the clanse from
line 168 to line 171, inclusive, as follows:

To pay fees of jurors and witnesses, United States courts, 1885 and prior years,
when said claims are in the hands of said j and wit $10,000,

The amendment was agreed to.

The next amendment was, in section 2, under the head of *‘claims
allowed by the Third Auditor and Second Comptroller,’’ in line 496,
after the word ‘‘ years,”” to strike out ‘‘except the elaim numbered 34-
652 in said Executive Document No. 70, $6,358.847’ and insert ‘‘ §9,-
278.84;"’ s0 as to make the clause read:

2'3‘8’: regular supplies Quarter 's Department, 1883 and prior years, $9,-

The amendment was agreed to.

The next amendment was, in section 2, line 506, after the word
‘‘years,”’ to strike out ‘‘except the claims numbered 80737, 79968,
54216, and 80966, $13,413.207" and insert ‘* $39,367.35;" soas to make
the clause read:

w‘g‘g transportation of the Army and its supplies, 1883 and prior years, £39,-

rsons who have rendered the
vised Statutes, or section 3 of

The amendment was agreed to.
The next amendment was, in section 2, under the head of ‘‘ Claims
allowed by the Sixth Auditor,” in line 619, after the word ‘‘eighty-

nine,”’ to insert the word “*and;”’ in line 620, to strike out the words
‘‘sixty-eight hundred, and sixty-eight hundred and two;”’ inline 621,
after the word ‘‘seventy,’”’ to strike out the words ‘‘four thousand
eight hundred and sixty-thrée dollars and thirteen cents,’” and to in-
sert the words *‘ twenty-four thousand three hundred and forty dollars
and ninety three cents;’’ so as to make the clause read.

Post-Office Department :
For deficiency in foslal revenues, 1883 and prior years, exeept the claims num-
m 6788, 6789, and 6799, contained in said Executive Doecument o.70, §24,-

The amendment was agreed to.

The next amendment was, in section 3, under the head of *‘ Claims
allowed Hy the First Comptroller,”’ in line 34, after the date ** 1883,” to
strike out the words “‘except the claims numbered forty-eight thonsand
one hundred and ninety-one, forty-eight thousand two hundred and
eighty-one, and forty-eight thousand two hundred and eighty-two, con-
tained in said Executive Document number seventy, two thousand nine
hundred and ninety-six dollars and eighty-four cents,’’ and insert ** $10,~
735.53;" so0 as to make the clause read:

For refunding taxes illegally collected, prior to July 1,1883, §10,735.53.

The amendment was agreed to.

The next amendment was, under the head of *Claims allowed by
the Second Comptroller,’’ in section 4, line 41, after the words ‘* Ex-
ecutive Document number two hundred and ten,"’ to strike ont **ex-
cept the claims numbered 4377 and 1308 enumerated therein, $59,-
405.81,”" and insert ‘‘ $107,994.29;"" so as to make the elanse read :

For the payment of the claims on t of tra of the Army and

its supplies certified as due by the Second Gompl.rolfer in Schedule A, pages 2L

and 22, of said Executive Document No. 210, $107,994.29,

The amendment was agreed to.

The next amendment was, in section 4, after line 51, to insert:

For the payment of the claim on account of barracks and quarters, certified
asdue ls{ the Second Comptroller in Schednle A, page 22, of said Executive Doe-
ument No. 210, $18,430.56.

The amendment was to.

The next amendment was to insert as a new section the following:

SEc. 6, That for the R&ymmt of the following suppl tal list of claims,
which are fully set forth in Senate Executive Document No. 213, first session,
Forty-ninth Congress, there is appropriated as follows :

CLATMS ALLOWED BY THE THIRD AUDITORE AND SECOND COMPTROLLER.

Eatl

‘War Department :
“‘ngst-l&.mes and other property lost in the military service prior to July 1, 1853,
Compensation of postmasters readjusted under act of March 3, 1553 :
For D tion of post t nsted because of the act of March 3,
1883, and WSIY the several amounts reported by the Aunditor of the Treasury for
the Post-Office Department as due and unpaid, payable from deficiency in the
postal revenue for 1883 and prior years, $350,209.46: P , That the method
of reviewing and rm&éiusﬂn the salaries of postmasters and lale posimasters
of the third, fourth, and fifth classes, under the classification of the act of July 1,
1864, during the period between July 1, 1864, and July 1, 1874, which has been
practiced in the Post-Office Department under and since the act of March 3, 1883,
entitled ** An act authorizing and directing the Postmaster-General to readjust
the salaries of certain postmasters in accordance with the provision of section 8
of the act of June 12, 1866, by which all such reviews and readjustments have
been made prospectively for the biennial periods provided for in the said act of
July 1, 1864, upon the basis of the guarterly returns of ers during the
preceding bi ial pectively, whenever the salary actually paid was
10 per cent, less in amount than such salary should have been if adjusted cor-
rectly u such returns by computing what the commissions upon the same
would have been under the act of June 22, 15854, and ave ng the amount
thereof mnmilg, as directed by the act of July 1, 1864, for fixing salaries, is aj
roved and ratified as a correct administration of the aforesaid act of March

, and of all other nctaapplicable thereto; and that the several readjustments
which have been made are ratified as a correct disposition of the several claims
which have been considered and disposed of, and for which this appropriation
is made; and the several persons to whom amounts have been respectivel
found due are declared the rightful persons entitled to the same, and aucz
amounts to be the full sums due upon any and all such elaims; and that all
claims in excess thereof, and all other claims for readjustment which have been
examined and found by the proper officers of the Department not
entitled to readjustment within such rule of administration, are disallowed and
barred. That no claim for review or readjustment of any such salary shall be
hereafter considered unless the same shall be presented to the Post-Office De-
partment before the 1st day of January, 1887; and in considering all claims not
yet readjusted the same method shall be pursued which is hereby approved;
and any and every different method of utment of salaries of such post-

ters and late p ers during the period between July 1,1864, and July 1,
1874, than is herein approved, is hereby prohibited; and no action or suit shall
be maintainable in any court against any officer of the United States by reason
of his action in reviewing or refusing to review, or allowing or disallowing,
any application for readjustment of any such sular{: And provided further,
That payment of all sums hereby appropriated shall be made by warrants or
checks, as provided by the said act of March 3,183, payable to the order of and
transmitted to the persons entitled respectively thereto,

The amendment was agreed to.

Mr. HALE. 1 have certain amendments to offer from the Commit-
tee on Appropriations, which I will now take up in order. In section
1, line 220, after the word ** eighteen hundred and eighty-three,”” the
amount of the appropriation should be putin **$600, or so much thereof
as may be necessary,’’ so as to read:

To reimburse C. C. Andrews, late United States consul-general at Rio de Ja-

neiro, amount expended by him for clerk-hire in excess of the amount allowed
11';:; law during the year ending September 1, 1883, $600, or so much thereof as may
necessary.

The amendment was agreed to.

Mr. HALE. In section 1, line 382, after the word * cases,’” the rest
of the clause should be stricken out and the amount appropriated,
*$248,574.59,” inserted.
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The PRESIDING OFFICER (Mr. HARRIS in the chair). The Chair
informs the Senator that that ph has been stricken out.

Mr. HALE. Then I ask that the vote be reconsidered.

The PRESIDING OFFICER. If there be no objection the vote by
which the paragraph was stricken out will be reconsidered. The Chair
hears no objection, and it is so ordered.

Mr. HALE. Now instead of reappropriating it should appropriate
the sum of $248,574.59, and I move to insert that after the word *‘ cases,’?
and then to strike out the rest of the paragraph, making a direct appro-
priation instead of a reappropriation, aswehave doneall through thebill.

The PRESIDING OFFICER. The paragraph will be read as now
proposed by the Senator from Maine. =

The Chief Clerk read as follows:

For repayment to importers the excess of deposits for unascertained duties,
or duties or other moneys paid under protest, including interest and costs in
judgment cases, £248 574.59.

Mr. PLUMB. I wish the Senator wonld explain that appropriation
and the necessity for it, and tell us why the committee came to its
present conclusion on the subject.

Mr. HALE. The Secretary of the Treasury has written a letter
stating the amount which would be needed to cover costs and receipts
in these suits which have been bronght where imposts have been ex-
acted and are paid back upon judgments. The amounts of the judg-
ments are paid out of the general fund, a permanent appropriation, and
the Secretary now writes that this exact amount, $248,574.59, will be
needed to cover cases for the last two or three years.

The PRESIDING OFFICER. If there be no objection the amend-
ment proposed by the Senator from Maine is agreed to, and the re-
mainder of the paragraph is stricken out. The Chair hears no objec-
tion, and that amendment is made.

Mr. HALE. - In section 1, after line 379, I move to insert:

To pay the amount found doe Chester A. Arthur, late collector of customs for
the district of New York, on account of expenses of collecting the revenue
from customs, fiscal year 1879, $972,29,

The amendment was agreed to.

Mr. HALE. In section 1 I move to strike out the two clauses from
line 433 to line 443, inclusive.

The PRESIDING OFFICER. Does the Senator from Maine pro-

to reconsider the vote by which those clauses were inserted ?

Mr. HALE. 1 do.

Mr. FRYE. What for?

Mr. HALE., The superintendent has telegraphed that they are not

necessary.

Mr. FRYE. That is a good reason.

The PRESIDING OFFICER. The paragraph will be read.

The Chief Clerk read as follows:

For the maintenance of the United States carp-ponds in Washington and else-
where, and the distribution of the young fish, including salaries or compensa-
tion of all necessary employés, being a deficiency for the fiscal year 1884, §226.03.
ATy Salasiae S Soev i G Il ety opliin tiRg & dedssra

nE BA. )
fu: thegﬂ.nml year 1884, §178.78. ozt o i d

The PRESIDING OFFICER. If there be no objection the vote by
which these two amendments were agreed to will be reconsidered and
the amendments will be disagreed to. The Chair hears no objection,
and it is so ordered.

Mr. HALE. In section 1, the clause included inline 1230 down to
and including line 1245 should be agreed to. The vote disagreeing to
that paragraph should be reconsidered.

The PRESIDING OFFICER. The words which have been stricken
out will be read.

The Chief Clerk read as follows:

For this amount to be paid to the Pottawatomie Indians, orexpended for their
benefit under the direction of the Secretary of the Interior, being the difference
between the amount paid to said Indians in currency in the years 1863, 1864, 1865,
1866, and 1867, and the sum due in coin, under their treaties of 1818 and 1829, as
required to be ascertained by article 9 of their treaty of Aun 7.1868, $49,382.08 ;
but this provision shall not be held as Erocodant hereafter for the lation or
decision of an troversy between the Government of the United and
any parties whatsoever. :

The PRESIDING OFFICER. If there be no objection the vote by
which the amendment was agreed to as in Committee of the Who]e
will be reconsidered. The Chair hearsno objection. The question re-
curs, Will the Senate agree to the amendment striking out the para-
graph? ]

The amendment was rejected.

Mr. HALE. On page 53, in section 1, after line 1279, I move to
insert:

For preservation of collection 1883 and prior years, §149.16.

The amendment was agreed to.

Mr. HALE. On page 57, in section 1, line 1388, after the date
‘11884,” I move to insert *‘ two thousand;’’ soas to read:

Fees of district attorneys: For payment of distriet attorneys and their assist-
auts, being a deficiency for the fiscal year 1884, §2,185.00.

The amendment was agreed to.

Mr. HALE. On page 60, in section 1, lines 1465, 1466, and 1467
should be struck ont. That provision is in another part of the bill.

The PRESIDING OFFICER. The clause proposed to be stricken
out will be read.

The Carer CLERK. It is proposed tostrike out from line 1465 to line
1467, inclusive, as follows:

To pay Edwin B. Smith for legal services dered the Gover
case of the United States vs, Charles J, Guiteau, $2,000,

The PRESIDING OFFICER., This was reported as an amendment
by the Committee on Appropriations and agreed to by the Senate. The
Senator from Maine moves that the vote by which this amendment was
agreed to be reconsidered and the amendment disagreed to.

Mr. COCKRELL. Why should that be done?

Mr. HALE. Itisin one of the schedules.

The PRESIDING OFFICER. If there be no objection the vote by
which this amendment was adopted will be reconsidered and the amend-
ment will be regarded as disagreed to. The Chair hears no objection.

Mr. HALE. On page 95, after line 2345 of section 1, I move to in-
sert:

For expense of draping the Capitol building on the oceasion of the death of
ex-President Grant, &242&, one-half to be paid by the S y of the Senat
and one-half by the House of Representatives.

The amendment was agreed to.

The PRESIDING OFFICER. The ChiefClerk suggests that the last
amendment should be modified so as to réad:

One-half by the Clerk of the House of Representatives.,

Mr. HALE. That is right.

The PRESIDING OFFICER. The amendment will be so modified
if there be no objection.

Mr. HALE.: On 149, after line 202 of section 5, I move to insert
the following and I file to be printed in the IRRECORD the estimate of
the Department:

Pay on account of mail transportation over non-subsidized railroads operated,
leasad, or controlled by the Central Pacific Railroad Company, being a defi-
ciency for the first three quarters of the present year ending June 30, 1886, and
for prior years, as estimated for by the Secretary of the Treasury,in Executive
Document No. 280, first session Forty-ninth Congress, or so much thereofns may
be necessary, $626,714.57.

The amendment was agreed to.

The PRESIDING OFFICER. The docoment referred to will be
printed in the RECORD if there be no objection.

The document is as follows:

t in the

TREASURY DEPARTMENT, June 19, 1886,
Sir: I have the honor to transmit herewith, for the consideration of Uongma}
estimates of appropriations submitted by the Postmaster-General on account o
mnil transportation over non-subsidized railroads operated, leased, or controlled
by the Central Pacific Railroad Company, amounting to $626,714.57,

Respectiully, yours,
C. 8. FATRCHILD, Acting Secreiary.
The SPEAKER of the House of Represeniatives.

PosT-OFFICE DEPARTMENT,
OFFICE OF THE POSTMASTER-GENERAL,
Washington, D. C., June 18, 1886,
Sin : I submit herewith for transmission to Congress additional deficiency
eslimates of appropriations re%xired for the service for the first three-quarters
of the fiscal year ending June 30,1886, and for prior years,on account of mail
transportation over non-subsidized railroads operated, leased, or controlled by
the CC‘I;IU'H.I Pﬂnlﬂfgﬂilmd Com - ny“. 7
ery respec ¥, your o ent servant,
WM. F, VILAS, Postmaster-Gencral.
The SECRETARY OF THE TREASURY.

Estimates of appropriations required for the service of the jiscal year ending
June 30, 1886, and prior years, by the Postmaster-General, out of the
postal revenue.

- - gﬁi
EE%3
cg9F
LERGE
Detailed objects of expenditure, and explanations. 3 B:-ga
=2F=8
0 ]
g i..g 38
iF e
Year ending June 30, 1886, —Inland mail lransportation—Railroad.
On account of mail transportation over non-subsidized railroads
gpe , leased, or controlled by the Central Pacific Railroad
‘ompany. (March 8, 1879 ; Revised Statutes, scctions 3064, 4002,
5260; 20 Statutes at page 420, section 15.
Central Pacific Railroad, California. $38,100 42
Central Pacific Railroad Company, lessee of the Southern Pacific
%‘llly of New Mexico........ 2,813
Central Pacific ilroad Company, lessee of the Berkley Branch
Railroad, California. 185 31
Central Pacific Railroad Company, lessee of the Northern Railway.. 5,204 38
Central Pacific Railroad Company, lessee of the Southern Pacific
Railroad of Arizona 47,853 29
Central Pacific Railroad Company, lessee of the San Pablo Railroad,
California. e N S N R S A s 5,640 48
Central Pacific Railroad Company, lessce of the Los Angeles and
San Di Railroad, California,...... 2,025 09
Amador Branch Railway Com V. OalHornif. o eieoiesasasssssas susssns 1,372 26
Stockton and Copﬁe‘mpolia Railroad Company, California 2,195 656
California Pacific Railroad Company, California .... 3,103 61
Los Angelesa and Independence Company. 621 21
Southern Pacific Railroad Company, California......

Total, 1886, to March 31, 1886

N
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Lstimates of appropriations requived for the service, &c.—Continued.

-
e
§2°8
iz 555
Detailed objects of expenditure, and explanations, 3 B‘"-g%
EebeH
=87
G g
Inland mail transportation— Railway post-office car service,
On amnunt of mail transportation over non-subsidized railroads
opera , or controlled by the Central Pacific Railroad
rd)a (Same acts).
Central Pacific Railroad Company, California... 9,620 61
Central Pacific Railroad Company, lessee of the San Pablo B.nil.road
Californin. 058 80
Southern Pacific Railroad Company, California....cueiiessmisseissnisssesns 4,400 14
Total, 1896, to March 31,1856 ' 1498864
Year ending June 30,1885, —Inland mail transporiation—Railroad.
On account of mail tr'- P bsidized railroads
t 'lod by the Centml Pacific Railroad
u‘fn.ny ('Mnreh 3,1879; same acts,
Cen Pacific Railroad Gompany. Californin... wat] 77,456 82
Central Pacific Railroand Company, lessee of th
Railroad of New Mexico. i 3,782 38
Central Pacific Railroad Company, lessee of the Berkley Branch
o, CRIIOTRIR . o oviiiirinre i iasd s suie s mk b Adini” b i 247 08
Central Pacific Railroad Company, lessee of the Northern Railway.. 6, 965 67
Central Pacific Railroad Company, lessee of the Southern Pacific -
Hallroad of ATIZONA. ... cecsreeisorsnsssinenssanssasren seasas 64,113 84
Central Pacific Railroad Company, lessee of the San Pablo Railroad,
California 7,520 o4
Central Pacific Railroad Company, lessee of the Los Angelaa and
£an Diego Railroad, California...... 2,861 72
Amador Branch Railway Company, California........c.cccoees weeee 1,820 68
Stockton and Uupﬁ:‘ropolia Railroad Company, California... 2,927 40
California Pacific Railroad Company, California.......... 4,152 72

Los Angeles and Independence Railroad Com
SBouthern Pacific Railroad Company, California

altorneys atlaw, for services, under n pointment of the court, in defending Nan-
nock-qui, 8 Zuni Indian, charged murder, at thzmy term, 1886, of dis~

trict court of the second judicial djaﬁ.riet of New M

The amendment was agreed to.

Mr. HALE. I believe I am through. The Senator from Missouri
[Mr. CockRELL] has an amendment to offer from the committee.

Several Senators addressed the Chair.

The PRESIDING OFFICER. The Chair will recognize the Senator
from Missouri.

Mr. COCKRELL. To come in on page 150, I offer an amendment;,
covering a list of claims'audited and allowed by the accounting officers
of the Treasury {o the soldiers of the late war for back pay, bounty,
&e. ; let it be a new section.

The Chief Clerk read the amendment, as follows:

8ec. 7. That for the payment of the fo‘ilowing supp!ementnl. list of claims
transmitted to the Senate by the acting S of the ,July 26, 1886,
in response to Benate resolution of July 23, 1395, being Sanal.a lﬁxaeutiw Doce-
ument No. 218, there is appropriated as follows:

CLAIMS ALLOWED BY THE SECOND AUDITOR AND SECOND COMPTROLLER,

War Department :
For my of two and three vear volunteers, 1871 and prior years, $52,628
For mt‘:gjt‘y to volunteers and their widows and legal heirs, 1571 and ‘prkm
years,
For bounty under act of July 28, 1866, 1880 and prior yeﬂts, $8,846.590,
For pay, &c., of the Army, 1853 and prior years, §1,95
For pay of volunteers ( exican war), 1571 and prior yeurs, £2.64
Tor support of four companies of volunteers mustered at C&mp Seott, Utah
(act of June 12, 1858), §56.92.
. l;‘orzs‘ tra;ggu expenaes of First Michigan Cavalry prior to July 1, 1833 (act of
uly o
For medical and hospitsl department, 1833 and prior years, §35.80,
Interior Depariment:
For pay of Indian-agents, 1883 and prior years, $262.15,
For support of Klamaths and Mudocs. 18538 and prior years, £281.97,
For traveling exp of Indian inspectors, 1885, $60.53,

CLAIMS ALLOWED BY THE FOURTII AUDITOR AXD SEECOND COMPTROLLER,

Navy Departmen
For pay of the Navy ‘prlor 1o July 1,1883, $i2,874.40.
For pay miscellaneous, 1883 and for Years, '$22.96.
For contingent Marine Cor; $82.25
I-‘or contingent Bureau of E;u{pment and Reeruiting, 1883 and prior years,

WAsHINGTON, July 21, 1886,

I have examined and compared the above statement of accounts pertaining to
the Post-Oflice Department, and they agree with the books of this office.
D. McCONVILLE, Auddilor.

Mé. HALE. The Committee onthe Judiciary, through the chairman,
submitted the following amendment; and, ashe is not here, I offer it for
him, it having been regularly examined by the Committee on Appro-
i}riatmns and approved by them. On page 52, after line 1265 of section

, insert:
To enable the Sceretary of the Interior to pay H. L. Warren and N. C. Collier,

i §12,
iy e e e e r i e
B ; or indemnity for ng prior uly
Tuland mail transporiation—Railway post-office car service. 1;; s f‘.g Cihe duh_.; "“,"‘} T].: ?mmymebdg;im 'gd Jg.[y {.d 1883}, &, Gi'
On account of mail transportation over non-subsidized railroads op- Oor paymenis on accouns of clothing or ng FOYOU T¥. OrCar foF Shits
emlad. leased, or controlled by Central Pacific Railroad Company, ?g;%w in preventing the spread of contagious diseases, 1886 and prior
m(ﬂnmnml Pacific Railroad Company, California... 12,827 48 For payment of claims for difference between actual expenses and mileage
3 allowed under the decision of the United States Supreme Court in the case of
Lﬁsnuulrlr‘nﬁiﬂo Railroad Company, lessee of the San 1,978 B8 Graham cs, United States, $6.773.56,
Southern Pacific Railroad Company, Californi.......cocverrrsnssseessnnan o 6,040 48 Mr, COCKRELL. This amendmeilt is offered in accordance with a
s LT e [ S L R e R s L 20,146 48 | report made by the Secretary of the Treasury to-day in response to a
. ¥ i * === | resolution of the Senate passed on Friday last calling for the list of
Year ending June 30, 1884.~Inland mail (ransportation— Railroad, thes: claims which have been audited and allowed and properly certi-
On account of mail transporiation over non-subsidized railroads fied since the Jast report.
C.o 1 . R o; tioa!;glrolled by t!‘m Central Pacific Railroad The amendment was agreed to.
mpan arch same acts, i 3
Centril Pasific Ratlroed Company. Callfornis., £61, 629 81 Mr. ALLISON. I offer the following amendment, to be inserted on
0&&1:{131 Mirﬂgnaﬁﬁ Company, lessee of the Southern Pacific Rt page 28, after line 668 of section 1:
road of New Mexico i 2 i
(—'elmﬁ“l m1g£] f;an oty i iks Deiay 5% |15 e 15;"?:":& ;.I'aeml:enl. of school buildings in the District of Columbin for the fiscal year
‘ornia, .
Central Pacific Railroad Company, lesseo of the Northern Railway.. 5,227 83 The amendment was agreed to. i
Central Pacific Railroad Company, lessee of the Southern Pacific Mr. ALLISON. I also offer the following amendment to follow the
Railroad Company of Arizona........ 46,060 00 | o et adonted:
Central Paclfic Hailroad Company, leesee of the San Pablo Railroad, 0ne Juss paopted:
California... 5,619 89 That the sum appropriated for the erection of school buildi durin tha
Central Pacific Railroad Company, lessee of the Los Angeles and current fiscal year asappropriated for by the District appropriation act
San Diego Railroad, California. 1,864 98 | creased to $75,000; and the sum of §25,000 additional is hereby appropriated fm:
Amador anch Rail waylis ¥, Oa:for I e e ‘:'l'.:llg g said purpose.
Stockton a O Railroad Com Californis.......oomeeer 2, ¥ -
ghllitmiql Ml:ii,l%llrr&da compmﬂv Calirormia 3,114 g Mr. EDMUNI?S That isa puiee of very bad legislation to increase
08 Angeles and Independence Railroad Company.... on o deficiency bill a regular yearly appropriation. It may be that it
Boutien PR SAtlrn S pi; Qatlaomi - R 1 ary, but it would be very bad legislation indeed to put into a
Total, 1884.... | 178,690 87 deficiency bill an increase of appropriation for carrying on the future
N work of the Government. I object to it.
Inland mall transpdriation—Eaflnay post-qiice car service. Mr. ALLISON. I ask the Senator to withdraw his objection for one
On t of mail tr rtation over non-subsidized railroads moment.
opembed. lemd. orﬂ:&ntmlled by the Central Pacific Railroad Mr. EDMUNDS. Cemin]y
ny
s ‘l"‘mmc Batioa Companty. [Catifanid 9,020 61 | Mr. ALLISON. There is an additional appropriation there of $25-
X Ceq-t:llr‘nil Pacific Railroad Company, lessee of the San Pablo Railrond, A gﬂfi'léo meet‘:?c; 1;::1‘6&&3. It is ae';erg n&fﬁmg_ﬁ{::hg. Isﬂomtehof the
(g | R e PR S T senriemns ettt tns Shttanseie Shehes 3 uildings w ve been occupl ¥ the public ools in the Dis-
Eouthern Paclfic Railroad Company, California 4,530 36 | trict of Columbia have recently been vacated by a judgment of the
L B L e R v sassind 15,109 86 | court, so that they must havea new appropriation. This provision was

to by the Committee on Appropriations to be inserted on the
sundry civil bill, but by a mistake of my own it was omitted on Sat-
urday night from that bill. 1t is so important, however, that it ought
to go on some bill, and although it is a little irregular I think it onght
to be inserted.
Mr. EDMUNDS. 1 w1thdraw all objection under the circumstances.
The amendment was agreed to.
Mr. DAWES. On page 50, after line 1208 of section 1, T move to
insert:
To enable the Secretary of the Interior to pay to the Ghiippews Indians resid-

ing upon Winne! ish and Leech Lake Indian reservations in Minnesota, on
ofd ge her t d by them in consequence of the overflow
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of the land of their reservations by the erection of United States reservoir dam,
the whole amount of such damage to be hereafter ascertained, §25,000,

The amendment was to. J

Mr. ALDRICH. I offer the following amendment, to come in on
page 99, after line 2426, of section 1:

To pay to the family of the late William Hunter the amount of salary as As-
sistant tary of State for the fiscal year ending June 80, 1887, $2,500,

The amendment was agreed to.

Mr. MANDERSON. I offer the following amendment to ecome in on
page 101, after line 2490, at the end of section 1:

For payment of gixty-five printers larly employed on the CONGRESSIONAT
REecorD, $90 each, for time unemplo; during the present session, §5,850,

The amendment was agreed to. .

Mr. WILSON, of Iowa. On behalf of the Committee on Post-Offices
and P’ost-Roads, and in the absence of the chairman, I offer the follow-
ing amendment to come in after line 1320, of section 1, on page 54:

To enable the Secretary of the Treasury to fny the United States and Brazil
Mail Steamship Company for carrying the United States mails during the fiscal
year ending June 30, 1836, $36,000.

Mr. GORMAN. I should like to have some explanation in regard
to that matter.

Mr.WILSON, of Jowa. The explanation is simply this: In the trans-
portation of the mails by that company there was no special agreement
made with reference to compensation to the company, who performed
the service regularly and acceptably. The Department agrees that it
should have this additional compensation over and above the amount
that it would receive from the inland and ocean postage. It was con-
sidered fully and carefully by the Committee on Post-Offices and Post-
Roads, and they agreed, I believe unanimously, that that sum was a
fair and reasonable compensation for the service rendered by the com-

Pn:i}; PLUMB. I ask to have the amendment read again.

The PRESIDING OFFICER (Mr. PLATT in the chair). The amend-
ment will be read.

The Chief Clerk read the amendment.

Mr. GORMAN. Iknow the amendment was referred to the Com-
mittee on Appropriations. I have no question that some amount is
due this steamship company for this service, but, as I understand, no
amount has been agreed on between the company and the Post-Office
Department. I may be mistaken, but my impression is that this is to
pay them at the rate of 50 cents per mile run. It seems to me unwise
to make an appropriation here until the proper amount is ascertained.

Mr. WILSON, of Iowa. The Senator is mistaken in regard to the
amount. It is not placed on that basis at all, but after considering the
character of the service, the expense of the service to the company, this
SUm was 1 upon as a lnmp sum, so to , as afaircom tion.

Mr. GORMAN. I ask the Senator from Iowa has that amount been
agreed upon by the Post-Office Department?

Mr. WILSON, of Iowa. I did not mean to say that the Post-Office
Department had agreed on that particularsum. In fact, the Post-Office
Department has not committed itself exactly toa particularsum, butit
was left to the consideration of the committee, and the committee, hav-
ing investigated the subject carefully, concluded that this amount was
a fair compensation.

Mr. GORMAN. The Committee on Post-Offices and Post-Roads?

Mr. WILSON, of JTowa. Yes, sir.

Br. GORMAN. Then I have no objection.

The amendment was agreed to.

Mr. HOAR. I move after line 1356, of section 1, on page 56, to in-
sert the following:

To enable the Attorney-General to cause to be prepared ﬁ;}:ﬁd of the opin-
ions of the Attorneys-General from 1881 to the time of publ & the new edi-
tion of the digest of such opinions from 1789 to 1881, $300, or so much thereof as

may be necessary.
Mr. COCKRELL. Is that under the resolution adopted this morn-

ing?

%Ir. HOAR. Itis. The amendment is subject to a point of order if
anybody objects, but nobedy, I am sure, will object after hearing an
explanation.

We passed this morning a resolve to publish a new digest of the opin-
ions of the Attorneys-General—not the opinions but the digest that
comes down to 1881—and, of course, if we merely publish a new edition
of the old book all the opinions in the years since 1881 will not be in
it, and that book will be comparatively worthless. Accordingly the
Senate adopted an amendment to the resolution this morning that there
should be a digest of the opinions for these last five years; and it has
been suggested to me that that would involve a small expense for pre-
paring it in the Attorney-General’s Office. This is only an appropria-
tion of $300, and it will prevent the waste entirely of the matter.

Mr. COCKRELL. I hope it will be to. The resolution for
printing that document was introduced by myself, and I think it is very
important to have it printed.

The amendment was agreed to.

- Mr. HARRIS. I offer the following amendment, to comein on page
94, after line 2301 of section 1:

To enable the Secretary of the Senate to pay Charles B. Reade, clerk of the

Committes on Rules of the Senate, for p
ate of July 1, 1884,
ate Manual, $1,000.

The amendment was agreed to.

Mr. ALDRICH. I offer the following amendment, to come in at the
bottom of page 56, in section 1, after line 1373:

National Board of Health :
RSt et S e e R
expenses for the fiscal yﬁr endir&?‘Juuo 30, 1‘835. 1,449.37. i i

Mr. EDMUNDS. I should like to hear that explained.

Mr. HALE. Is it regularly estimated for?

Mr. ALDRICH. I am informed by the Secretary of the board that
it is regularly estimated for. The vouchers which I have in my pos-
session are all certified to by the proper officers as being correct.

Mr. HARRIS. If the Senator from Rhode Island will allow me, I
think I canexplain. Intheappropriation billof the session of 1834-'85
the House made an appropriation of a certain sum deemed to be nec-
essary to pay the expenses of the National Board of Health up to the
1st of March, 1885, and also incorporated a clause in the bill repealing
the act creating the board.

The bill came to the Senate in that form. The Senate increased the
appropriation and struck out that part of the bill which repealed the
act, but neglected to strike onb that part of the act which limited the
appropriation to the 1st of March. In consequence, the bill was so
framed as to strike out the ing clause and reduce the appropria-
tion to the original amount appropriated by the House, being only suf-
ficient to carry the board to the 1st of March, 1885. It left the board
in existence, but with an appropriation not for the whole fiscal year.
This is intended to cover that period from the 1st of March to the 30th
of June, 1885, the end of the fiscal year.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Rhode Island [Mr. ALDRICH].

The amendment was agreed to.

Mr. TELLER. I offer an amendment on page 14, section 1, after
the word *‘ cents,”” in line 321, to add:

That the Secreta
rected to pay Wtu.i,u.mry otﬁ-hmu %vgﬁcgﬁ?m ;:tnmmhnd?:‘: :enrgigal;
::hllrtl!h sum 3?:-:5 a) - ﬁﬁated fwmmA ‘:ﬂuimgf ":ujmmu:;y a%'n]m
Treasury not otherw yimr pmmp riated, s v Y i

Mr. HALE. Is that estimated for by the Department?

Mr. TELLER. It is, I think.

Mr. HALE. .If the Senator has the estimate for it it is not subject
to the point of order.

Mr. TELLER. This is for services rendered in the internal-revenue
department in 1872 and 1873. The Treasury Department, through
the head of the Department, sends up a stated account showing serv-
ices rendered for each month and the amount, with a recommendation
that it be accepted. I think that brings it within the rule. It was
by a technicality that this young man was left without his money and
through no fault of his. They say the services were properly rendered,
and the claim should have been put in at the time.

Mr. HALE. Ts there a letter from the head of the Department?

Mr. TELLER. The head of the Department says under date of July
22, 1886, and there are several letters before that, but this is the im-
portant one—— .

Mr. EDMUNDS. Let it be read at the desk that we may hear it.

The PRESIDING OFFICER (Mr. HARRIS in the chair). The let-
ter will be read.

Mr. TELLER. There must be read with it the letter of the Com-
missioner of Internal Revenue, but let the letter of the Secretary of the
Treasury be read first.

The Secretary read as follows:

reparing, under resolutions of the Sen-
February 28, 1885, and April 1,1886, three editions of the Sen-

TREASURY DEPARTMENT, July 22, 1885,

Siw: T have the honor to transmit herewith, for the consideration of the Sen-
ate Committee on Appropriations, copy of report of the Commissioner of Internal
Revenue, of the instant, in the matter of the claim of William R. Bealty,
late internal-revenue gauger for Colorado, for services as such gauger from Au-
gust 1, 1872, to January 31, 1573, $385.84.

Respectfully, yours,

Hon, WiLLiax B. ALLisox,
Chairman Committee on Appropriations, Uniled Slales Senale.
Mr. HALE, Whether that paper is an estimate is a question that I
will take the ruling of the Chair upon.
The PRESIDING OFFICER. If there be no objection—
Mr. HALE. I make the pointoforder. I said I was willing to take
the ruling of the Chair as to whether the letter brings it within the

C. 8. FAIRCHILD, Acting Sceretary.

rule.

Mr. TELLER. There isa detailed statement sent here by the Treas-
ury Department of the amount they recognize as due him, in addition
tolthat. It seems to me that is an estimate within the meaning of the
rule. :

The PRESIDING OFFICER. The Chair will lIook at the letter.

Mr. TELLER. The Chair can hardly tell what that letter is with-
out reading the letter of the Commissioner of Internal Revenue accom-

panying it.




1886.

CONGRESSIONAL RECORD—SENATE.

7531

The PRESIDING OFFICER. The letter of the Commissioner of In-
ternal Revenue will be read.
The Secretary read as follows:
TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE,
Washington, July 20, 1886,
Sie: I have the honor to return herewith the letter of Hon. H, M. TELLER,
U ted m.eaﬂenm aﬂedbyynnmthiao r and the accom-

report,
a proposed amendment to the au.ndqoi appro-
ill an orislng payment to William R. Beatty, la

]ariatlon internal-revenue

faunr{:l&&}olomdgimn sum of §385.84 for services as such gnuget from August
nuary

e records of thisoffice show that William R. Beatty was appointed internal-

mveune gauger in June, 1871, but did not file a proper bond or take the oath
asrequired by law and regulations, or receive s commission as gauger, until

Prior to Amn 1, 1872, gaugers were paid by the distillers or rectiflers for
whom the gauging was done.

Bince August, 1572, they have been paid by the United States, under provis-
ions of the act ofJum 6, 1872,

Aueou.nf.u for feesas gauger for the months of August, September, October,
oV Dy , 1872, and January, 1873, were ‘filed in this office by
Mr Bu.tt.y, which were not paid, for the reason that as there was no evidence
that he had filed the bond or taken the oath re?uired by law prior to February
6,1873, there was no mthorilyorf law for rservices rendered tothe
d.s he was du]ﬁi ed to act as suc oﬂleer The amount of fees to which

Mr. Beatty won

ve been entitled for services
mted. ifhe had been duly qualified, was §585.84, as claimed, and as these
ices appear to have been aithfully rendered, this office would rmmmend
favorable nction on the claim as proposed.

Ay,

JOS, S, MILLER, Commissioner,

Mr. BUTLER, I offer the following amendment, to come in after
line 1073 of section 1, on page 44:

For completing coaling-ghed and buildings, Port Royal Harbor, §4,000.

Mr. HALE. Is that reported from a committee ?

Mr. BUTLER. That amount has been estimated for in the Book of
Estimates, on page 161. I introduced the amendment, and had it re-
ferred to the Committee on Appropriations, and therefore it is not
amendable to any point of order.

Mr. HALE. Isit estimated as a deficiency ?

Mr. BUTLER. I do not know about that. I have a letter from
Commodore Harmony, which explains the whole matter.

Mr. HALE. It clearly ought not to go on this bill.

Mr. BUTLER. This is as good a bill as any for it to go on.

Mr. HALE. Thishill is for deficiencies for last year and prior years.

u:{r. BUTLER. I ask that the letter which I send to the desk be
I

The Secretary read as follows.

BureAU oF YARDS AND Docks, NAVY DEPARTMENT,
Washington, D. C., July 20, 1835,

Sir: Heferring to your eonversation this morning, inaccordance with your
request, I have honor to state there is now on hand in this burean un-
%'x.})mded about $4,000 of the appropriation for store-house and wharf at Port

he wharf is entimlzemmpleud and in use. Owing to the want of sufficient
funda it has not been ed advisable to commence work on the store-house

Hon, BECRETARY OF THE TREASURY.

Mr. EDMUNDS. That seems to be a fair case.

Mr., TELLER. I think that brings it within the rule.

The PRESIDING OFFICER. Istheamendment reported by acom-
mittee or offered by the Senator?

Mr. TELLER. It is offered by myself, not reported by a commit-
tee, but it comes with the indorsement of o stated account sent from
the Department.

Mr. HALE. I think the letter of the Secretary of the Treasury
sending to the Senate the communication just read is emough, and I

shall not insist on the point of order.
The PRESIDING OFFICER. The question is on the amendmentof
the Senator from Colorado.

The amendment was to. y

Mr, MCMILLAN. I offer an nmendment to be inserted after line
613 of section 1.

The PRESIDING OFFICER. The Secretary suggests that the place
the Senator indicates is not the proper place for the amendment. The
words proposed to be inserted will be read.

The Secretary read as follows:

To George F. Potter the difference between the pay of a laborer and that
of o clerk in the post-office from March 4, 1885, to April 5, 1886, §520.

Mr, MCMILLAN. It should come in under the head of Post-Office
Department.

Mr. HALE. TIs that estimated for?

Mr. McMILLAN. Yes, sir. On page 95—

Mr. HALE. I raise the point of order. That is not estimated for,
nor is it to my knowledge reported as an amendment by any commit-
tee of the Senate.

Mr. MCMILLAN. The amendment was referred to the Committee
on Appropriations.

Mr. HALE. Was it reported from any committee?

Mr. McCMILLAN. Itwas not reported from a committee. An item
of a similar character was inserted in last year’s bill.

The PRESIDING OFFICER. Was this amendment reported by any
standing or select committee of the Senate and sent to the Committee
on Appropmhons"

Mr. McMILLAN. It has not been re})orted by the Committee 'on
ApproJmahons. That is what I regret. 1 thought perhaps they would
%ava one that. I observe other items of a similar ch.aracter in the

The PRESIDING OFFICER. If the question of order is insisted on
the Chair will be bound to rule that the amendment is not in order.
Mr. HALE. There are no such items on the bill that I know of.
The committee has been very careful. Of courseif a standing commit-
tee investigates one of these subjects and reportsit with a favorable rec-
ommendation, the Committee on Appropriations sometimes puts it on.
Mr. MCMILLAN. What is this item in the bill ?

To pay Maurice Ruddlesden the difference between the pay of a laborer, at
per annum, and that of a messenger, at the rate of $3.60 per day, from Jan-
tlarylto.TuneSD 1886, £201.70.

Mr, HALE. On what page?
Mr. McMILLAN. On 97.
Mr. HALE. Thatisforanemployé of the House of Representatives.
‘We do not deal with the House of Representatives at all.
Mr. McMILLAN. Here is another item:
To pay Frank B. Gorman the difference between his pay as laborer and that
of page from January 13,1886, to June 30, 1895, inclusive, $97.50.
Mr. HALE. That is a House item.
The PRESIDING OFFICER. The Chair holds that the amendment
is not in order.

tion is taken by Congress on the estimate submitted for $4,000 additional,
wlth which and the money on hnnd a bni.l.dln.g ean be erected to hold 1,200 tons
of sufficient quantity of g for the station, and a ber!.htnu room
for the sailors employed there, and also & small house for the officer in charge,
The building now oceupied by him is an old structure, formerly occupied by ne-
mmd isin mchdilnpidﬂedcondlﬂon as to bealmost umnhahlulb!e I beg

u will favor the bureau by having the ab: d sum, ly, $1,000,
for the purpose mentioned, added tg the naval appropriation.

Very respectfully, your obedient servant,
D, B. HARMONY,

Chief of Bureau.

Hon. M. C. BuTLER, Uniled Slales Senale.

Mr. HALE. That ought to have gone on the naval appropriation
bill or the sundry civil bill.

Mr. BUTLER. I got it too late for the naval appropriation bill.
That bill had been reported. This is the first bill I could get it in on.

The' PRESIDING OFFICER. The question is on the amendment of
the Senator from South Carolina [Mr. BuTLER].

Mr. HALE. What has the Chair done with my point of order?

The PRESIDING OFFICER. The Chair was not aware that the
Senator raised.a point of order. If he did he will state it.

Mr. HALE. This is not a deficiency and not proper for this Dill.

Mr. BUTLER. I insist that it is a deficiency. Commodore Har-
mony so states.

The PRESIDING OFFICER. The Chair is not prepared to decide
whether an amendment is for a deficiency or for some other object. As

?hzumuon of order the Chair will not rule it out on such ground as .
t.

Mr. ALLISON. I call the attention of the Chair to the language of
the bill which purports to be a bill to meet deficiencies for the fiscal year
1886 and prior years. If this money has been expended, of course it
ought to go on this bill; but if it is to be expendeg‘}or 'Lbc next year I
do not see how you can pnt- it on this bill under the title of the bill.

tab['r. BUTLER. It is a deficiency, and Commodore Harmony so
states, .

The PRESIDING OFFICER. The Chair is not p to decide
as & question of order whether an amendment is or is not for o defi-
ciency.

Mr. BUTLER. Let us have a vote on it,

The PRESIDING OFFICER. The question is on the amendment
proposed by the Senator from South Carolina [Mr. BurLER].

Tne amendment was agreed to.

Mr. KENNA. I offer the following amendment, to come it on page
97, after line 2381 of section 1:

To pay Patrick V. Dolan the difference between the pay of a laborer at $§720
per annum and I.hnt.ofa masumger at the rate of §3.60 per day from July 1,185,
to January 1,1886, §302

Mr. HALE. I must make the point of order on that.

Mr. KENNA. I hope the Senator will not urge any point of order
against this proposition. It is precisely in every feature a duplicate of
clauses already agreed to; and if there is any employé of either House
who shounld receive this reasonable and fair compensation for his serv-
ices if is this man, and the mere fact that he may not have given that
attention to it which involves an amendment being introdunced and re-
ferred to the Committee on Appropriations it seems to me ought nof
toaffect him injuriously.

The PRESIDING OFFICER. The Chair notifies the Senator that
the question of order is not debatable.

Mr. KENNA. I appeul to the Senator from Maine to allow the
amendment to be voted on.

Mr. HALE. There are a good many such cases, and I must make
the point of order on all of them.

s g’RESD)ING OFFICER. Isthe amendment reported by acom-
mit
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Mr. KENNA., Itisnot. I offer the amendment, not on a report,
but on its merits.

The PRESIDING OFFICER. It is not estimated for by a Depart-
ment. The Chair is bound to hold that the amendment is not in or-
der.

Mr. KENNA. I only know that it is precisely like the preceding
clanse which makes a discrimination in favor of Maurice Ruddlesden,
and my impression is that Mr, Dolan is as much entitled to this asan
honest debt as Mr. Ruddlesden.

Mr. HALE. The item the Senator refers to, that he says discrimi-
nates, is a Houseitem, that under the courtesies between the two Houses
we have little or nothing to do with; but there are no provisions in this
bill providing for this increase of pay for employés of the Senate. There
are scores of cases where men are appointed as laborers and then do the
duties of messengers. They are very desirous of doing the duties of

. messengers; it is alittle higher rank and place, and after a little while
they come in and want the pay of messengers for the work they do.
The committee has put none of those on.

Mxi GORMAN. I move to strike out from lines 649 to 651 of sec-
tion 1.

The PRESIDING OFFICER. The amendment will be stated.

The CHIEF CLERK. On page 27, after line 648, it is proposed to strike
out the following words:

For judicial ex : For 1 fees in defi liug the District of Columbia
against the claims of Samual Strong in the courts, $1,000.

Mr. GORMAN. As I understand, there was no authority whatever
to the District commissioners to amploy extra counsel in this or any
other case. Some $8,000 are paid annually to the lﬁ officers of the
District of Columbia, and there is nothing to show that there wasany
special necessity for this appropriation. I therefore move to strike it
out.

Mr. HALE. This isa provision that came to us from the House of

tatives. The committee investigated it, as they did all of those
portions of the bill that came from the House, and found that here was
a case involving a very great amount of money that is and has been in
controversy in the courts for years. The counsel employed by the Dis-
trict has heretofore been in the employment regularly of the District;
he has left that employment, and has gone into the of his pro-
fession by himself, but the commissioners of the District and the at-
torney of the Dmt.nct, Mr. Riddle, declared that his knowledge of this
case was such that it would be very bad management and bad hus-
bandry to discontinue his employment, and therefore they recom-
mended this appropriation, and the House put it in the bill. The
Committee on Appropriations of the Senate, with the exception per-
haps of the Senator from Maryland—I do not know whether any one
else was with him—thought it was a proper item, and left it in.

The PRESIDING OFFICER. The question is on the amendment
pn'ﬂ:md by the Senator from Maryland.

e amendment was agreed to. -

Mr. EVARTS. On page 58, section 1, T move tostrike out from line

1413 to line 1416 inclusive, as follows:

Provided, That for issuing any warrant or writ and for any other necessary
service commissioners may paid the sanme com as is allowed to
clerks for like services, but they shall not be entitled to any docket-fees.

This bill contains some change of the fee bills, one of which the Sen-
ate Committee on Appropriations hasdiscarded. I now move that this
also be discarded, leaving the item to stand:

Fees of commissioners: For l'eeu of commissioners, and justices of the peace
acting as commissioners, §30,000,

Leaving the regulation of thmr fees undisburbed by the present appro-
priation. The docket-fees are not very important in the aggregate, but
they are of some importance to the commissioners and to some that are
not largely compensated for theirservices. The Department of Justice
recently within some years required these commissioners to do what
had not been exacted from them before; that is, to keep docket entries
and docket records with the same ity as of a court, and to make
reports of them to the Department of Justice. This docket-fee then
stands on the same footing for these commissioners that it would stand
for the clerks. I ask that this clause may be stricken out because it
does not properly belong to an appropriation bill, and on its merits it
ought not to be retained.

The PRESIDENT pro tempore. The question is on the amendment
pro by the Senator from New York [Mr. EVARTS].

he amendment was rejected.

The bill was reported to the Senate as amended.

The PRESIDENT pro tempore. 'The questionis on concurring inthe
amendments made as in Committee of the Whole. “The occupant of
the chair desires to have the amendment made on page 29, in relation
to the increase of water supply of the District of Columbia, reserved
for a separate vote.

Mr. HALE. Let that be reserved.

Mr. EDMUNDS. What is that amendment?

Mr. HALE. About the reservoir.

The PRESIDENT pro tempore. Are there any other reservations
. desired by Senators? If not, the question will be taken on the amend-
ments in gross with that exception.

The amendments not reserved were concurred in.

Mr. EDMUNDS. Now we come to the reserved amendment.

The PRESIDENT pro tempore. The reserved amendment will be
stated.

The Carer CLERK. In section 1, line 686, after the words ‘‘submit
to,”’ the Senate, as in Committee of the Whole, struck out the words:

The board of engineers for fortifications and for river and harbor improvements

whether any changes are demanded for reasons of safety or economy in the
method of lining said tunnel heretofore adopted and pursued.

And inserted:

A board consisting of two expert civil engineers and two officers of the Co
of United States Engineers whether any and what changes are demanded 2);:
reasons of safety or economy in the entire system of the new water supply, in-
cluding the reservoir and the method of constructing and lining aaid tunnel ;
and said board shall make full report thereon to the Secretary of War before
such work shall be resumed,

So as to read:

To complete the reservoir, $160,000; to oomplel.n the tunnel, $395,000; in all,
$355,000, or so much thereof as may be necessary ; but the Secret.ary of War is
instructed forthwith, and before resuming work on said tunnel, to submit to a
board consisting of two expert civilian engineers and two officers of the Corps
of United States Engineers, &ec.

Mr. SHERMAN (Mr. HARRIS in the chair). I have an amendment
to the amendment which I shonld like to have adopted, and to which
I hope there will be no dissent. I have shown it to the Senator in
charge of the bill.

The PRESIDING OFFICER (Mr. HARRIS in the chair). The
amendment proposed by the Senator from Ohio to the amendment will
be stated.

The CHIEF CLERK. In line 696, after the word ‘‘ war,”” it is pro-
posed to strike out the words *‘ before such work shall be resumed,’’
and to insert, ‘‘ but pending such examination the work shall proceed
upon such parts thereof as the Secretary of War shall direct,”’ so as to
read:

And said board shall make full report thereon to the Secretary of War, but
pending such examination the work shall proceed upon such parts thereof as the
Secretary of War shall direct.

Mr. HALE. I think that is right.

The PRESIDING OFFICER. The question is on agreeing to the
amendment to the amendment.

The amendment to the amendment was agreed to.

Mr. SHERMAN, I think in line 685 the words *‘ and before resum-
ing work on said tunnel ”’ should be stricken out, because the claunse
provides that the Secretary of War is instructed forbhmth_, &e. I
move to strike ont, after the word *‘ forthwith,’’ the words ‘‘and be-
fore resuming work on said tunnel.”

The amendment to the amendment was agreed to.

The amendment as amended was concarred in.

The amendments were ordered to be engrossed and the bill to be read
a third time.

The bill was read the third time, and passed.

RECESS. -

Mr. ALLISON. I move that the Senate at 6 o’clock take a recess
until 8 o’clock this evening.

Mr. BECK. Tell us why. .

Mr. KENNA. For what reason?

Mr. ALLISON. For every purpose ‘connected with the public busi-
ness,

Mr. EDMUNDS. To go on with work.

The PRESIDENT pro tempore. The question is on agreeing to the
motion of the Senator from Iowa, that the Senate at 6 o’clock this even-
ing take a recess until 8 o’clock.

The motion was agreed to.

EXECUTIVE SESSION.

Mr. EDMUNDS. I move that the Senate proceed to the considera-
tion of execntive business.

The motiog was agreed to; and the Senate proceeded to the consid-
eration of executive business. After two hours and thirty-five min-
utes spent in executive session a recess was taken at 6 o’clock p. m.

L%

EVENING SESSION.

The Senate reassembled at 8 o’clock p. m. in executive session, and

after fifty minutes spent therein the doors were reopened.

CONSIDERATION OF PENSION BILLS.
Mr. SBAWYER. Imove that the Senate proceed to the consideration
pension bills on the Calendar favorably reported.
The PRESIDENT pro tempore. The Senator from Wisconsin moves
that the Senate proceed to the consideration of eases on the Calendar
favorably reported from the Committee on Pensions. Is there objec-
tion? The Chair hears none, and the first case of thnt kind on the
Calendar will be stated.

ELIZABETH MILLER.

The bill (8. 2768) granting a pension to Elizabeth Miller was an-
nounced as first inorder, and the Senate, as in Committee of the Whole,
proceeded to its consideration. It proposes to place on the pension-

roll the name of Elizabeth Miller, dependent mother of Martin V. Mil-
ler, late acting second lieutenant of Company E, Seventieth New York

of
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Volunteers, at the rate allowed to dependent relatives of second lien-
tenants.

The bill was reported to the Senate without amendment.

Mr. CULLOM. That seems to have been reported from the Commit-
tee on Military Affairs.

Mr. PLATT. I should like to have the report read in that case.

The PRESIDENT protempore. The report will be read.

Mr. CULLOM. This seems to have been reported from the Com-
mittee on Military Affairs, according to the Calendar.

Mr. PLATT. Therefore I should like to have the report read.

Mr. CULLOM. I do mot see exactly how the Committee on Mili-
tary Affairs got the control of a pension bill.

Tho PRESIDENT pro tempore. The Chair is advised that the Com-
mittee on Military Affairs reported this as a pension case as the best
way of disposing of a claim. The report will be read.

The Secretary proceeded to read the report submitted by Mr. CAM-
ERON from the Committee on Military Affairs July 29, 1886, bat be-
fore concluding was interrupted by
* Mr. GORMAN. I move to refer the bill to the Committee on Pen-
sions. It evidently ought to be referred for their report.

The PRESIDENT pro tempore. The Senator from Maryland moves
that the bill be referred to the Committee on Pensions.

The motion was agreed to.

CATHERINE REISINGER.

The bill (H. R. 5950) granting a pension to Catherine Reisinger was
considered as in Committee of the Whole. It proposes to place on the

nsion-roll the name of Catherine Reisinger, widow of Martin Reis-
inger, late a private in Company B, Twenty-fifth Regiment Indiana
Infantry Volunteers.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed. -

JONATHAN 8, LENTS.

The bill (H. R. 6425) granting a pension to Jonathan 8. Lents was
considered as in Committee of the Whole. 1t proposes to place on the
pension-roll the name of Jonathan 8. Lents, late a private in Company
K, One hundred and forty-third Regiment of Indiana Infantry Volun-
teers

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

MRS, JULIA DE QUINDRE.

The bill (8. 2451) for the relief of Mrs. Julia De Quindre was con-
sidered as in Committee of the Whole.

The Committee on Pensions reported an amendment, in line 4, after
the word ““at,”’ to strike out ‘‘fifty ’’ and insert ‘‘ twenty-five;’’ so as
to make the bill read:

Be it enacted, d&re., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension-roll, at $25 per month, the name
of Julia De Quindre, for services as nurse during the war of the rebellion, sub-
ject to the provisions and limitations of the pension lnws.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amendment
was concurred in. .

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

MORRIS T. MANTOR.

The bill (8. 2686) granting a pension to Morris T. Mantor was con-
sidered as in Committee of the Whole. It proposes to place on the
pension-roll the name of Morris T. Mantor, late a private in Company
F, of the Eighteenth Regiment Wisconsin S‘.nfant.ry Volunteers,

The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

MRS, MARY M. GILLHAM,

The bill (H. R. 8374) granting a pension to Mrs. Mary M. Gillham
was considered as in Committee of the Whole. It proposes to place on
the pension-roll the name of Mary M. Gillham, widow of James G.
Gillham, late a private in Company I, Seventeenth Regiment of Towa
Infantry Volunteers.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

LIZZIE WRIGHT OWEN.

The bill (8. 2797) granting a pension to Lizzie Wright Owen was con-
sidered as in Committee of the Whole. It proposes to place on the
pension-roll the name of Lizzie Wright Owen, only surviving danghter
of George Wright, late a brigadier-general of United States volunteers,
at the rate of $50 per month.

Mr, SAULSBURY. There ought to be some explanation from the
committee which reported these bills,. 'We donot know anything about
them unless we have the reports read. It is a very ungracious matter
to object to pension bills unless we know something about them. I
ask that the report be read in this ease,

The PRESIDENT pro tempore. The report will be read.

-~

The Secretary read the following report, submitted by Mr. BLAIR
July 6, 1886:

The Committee on Pensions, to whom was referred the bill (8. 2797) granting
a pension to Lizzie Wright Owen, have considered the same, and report:

he claimant is the daughter of Geo: Wright, late a brigad
United States volunteers. We apxen hereto the record of his distinguished
military service furnished by the War Department, and a notice of his services
and death which appeared at the time. @ copy of her petition, which states
the grounds of her present claim, and other documents in support thereof.

She is now poor, and her physician in this city presents a statement ot her pres-
ent condition, that she is nuﬂ’eﬂniwith attacks of disease, increasing in sever-
ity, which will soon entirely disable her.

It will be observed that the extraordinary services and misfortunes detailed
in this case prevent its forming nlﬁmeedemt to any extent for other applications,
and to refuse this application would in the opinion of your committee be an ex-
hibition of ingratitude unwortl;g the Republic.

We d the the bill.

To the honorable Commillee on Pensions, United Stales Senale :

GexTLEMEY ; I have the honor m‘ﬁmnt my petition for a pension at the rate
of §50 a month in recognition of the services of my father, the late General
George Wright, United States Army, who after more than forty years' services
lost his life while in pursuance of his official du&in traveling from California
to Oregon on the steamer Brother Jonathan, which was lost July 30, 1885,

His wife, my mother, losing her life at the same time, no pension has ever ac-
crued to any member of the !'umi]{ for my father's services, and at this date, I,
his only daughter, find myself a widow entirely dependent on my own exertion
for the support of myself and dsuglhler, with a son still deﬁ:{ient upon me for
assistance in placing him in life. v health, which has of failed, may atany
time unfit me for further exertions, and I pray that a consideration of these
facts and furthermore that my husband served for elﬁhtaen ears as an officer
of the regular Army, but refigning a short lime before his death deprived me of n
pension on his account, and that my brother, the Iate Col. Thomas F, Wright,
to whom I might have looked for assistances in my present circumstances,
having been killed in the Modoc war, and no pension being drawn at the present
time for his service, may have such weight with the honorable committee, as

may induce you to grant my prayer.
4 z FEET LIZZIE WRIGHT OWEN.,

BRIGADIER-GENERAL WRIGHT.

When a noble and brave soldier falls in the heat of battle, the sorrow that
must be felt is in a measure assuaged by the fact that he periled life in a noble
capse—the defense of the land of his birth and the institutions of his govern-
ment. We are apt, however, when we learn the sudden taking from our midst
of a faithful soldier, to lose sizht of the great good he accomplished in his offi-
cial career. But a few brief daysand we chronicled the departure of Brig. Gen.
George Wright, to take command of the new military distriet of Columbia,
‘We little thought that it should be our duty to pen the notice of his death, for
we have no reason to doubt that he, with the ill-fated passengers of the Brother
Jonathan, has found a watery grave.

California and the Pacific coast may well put on sables, for one of the truest
and best of men has been taken from among ns. Asa military chieftain, his
record stands among the most distinguished of American generals. Not nlone
was he greatin the field—where masterly ability characterized his every action—
but his diplomatic tact, as evinced during the trying period of the past four
years, enabled our people to enjoy the blessings ofc;;Ienee.

We owe everything to that conciliatory spirit which marked General Wright's
military administration, and it must be remembered that although many could
not look into the future with his l‘ore:i{gh&, the whole nation is indebled, in a
very great measure, for the pacification of the turbulent spirit which at onetime
threalened to embroil us on the Pacific coast in the horrors of rebellion and eivil
war. When we look back and review the past, we can not but feel teful to
the wisdom and prudence which marked General Wright's career, Isolated as
we were at the inception of the rebellion, almost wholly without defense, with
a community of mixed and multiform opinions, liable to become excited, and
when excited to do deeds of violence, which sober second thought would con-
demn, he steered the bark of nationality throughout the whole sea of troubles
with discretion, foresight, and wisdom. At the time wespeak of California did
not appear as prominent as history has made her, The slightest difficulty—
nmr&um between the civil and military authoritiu—waul{f have embro
her in the horrors which beset our sister States. At this period our induostry
WS an ial to th. intenance of our Government and our institutions,
If we were not in actual strife, if the clang, clamor, aad clash of conflict did
not resound from San Diego to Fraser River, we know of no one but Brigadier-
General Wright to whom the honor and credit is due.

Peace ts victories as well as war. In a peaceful capacity General Wright
did his country great service. Had California proved recreant to her fidelity to
the Union; had our mines ceased to pour their wealth into the national Treas-
ury, who could depict the sad picture of our nationaldishonor? During General
Wright's direction of the military department of this coast, no measure was left
untried which eould further, not alone our own interests, but the great and ab-
sorbing interests of the G 1 Gover By his wise and conciliatory con»
duect he cemented the bonds of union and drove gaunt war and all its attendant
horrors from our midst.

General Wright was a soldier, and had a record that any great and good man
might feelgroud of, His career in Mexico and in the various Indian campaigns
in gmgou well known. He was born in Vermont, and entered the Army as
a second lieutenant of the Third Infantry in July, 1822, His rank in the regu-
lar Army was colonel of the Ninth Regiment of Infantry, and he was brevetted
a brigadi 1 of volunt in 1861. He leaves a sonin the service, acolos
nel, commanding the Sixth Regiment of California Volunteers, at the Presidio,

As an officer he won the res and esteem of all; asa man i:a was kind and

nial; as a citizen he filled all the various positions with credit to himself and
the flag he served and so revered. His loss is a publie calamity, vet the keen
edge of sorrow is tempered when we all know that, covered with years and
honors, he surrended Iife in the discharge of his duty.

WAR DEPARTMEST, ADJUTANT-GENERAL'S OFFICE,

Washington, June 17, 1886,
Statement of the mililary service of George Wright, lale of the Uniled Slales Army,
compiled from the records of this office. ’
He was a cadet at the United States Military Academy from September 14,
1818, to July 1,1822, when graduated and ap&jntﬁd second lieutenant Third In-
fantry; promoted first lieutenant Septem 23,1827, and captain October 80,
1836; transferred to Eighth Infantry uly 7,1838; promoted major Fourth In-
ieut t-col February 3, 1855; appointed colonel

fantry J: v 1,1848;
N{n{g Infantry March 3,1855, and brigadier-general United States Volunteers

Se: ber 28, 1861,
e received the brevets of major March 15,1842, ** for meritorious conduct in
o Bt‘lilm ,and perseverance in the war against the Florida Indians ; " of lieu-
nan

nel August 20,1547, “ for gallant and meritorious conduct in the bat-
tles of Contreras and Churubusco, Mexico ;" of colonel tember 8, 1847 ** for
gallant and meritorious conduet in the battle of Molino del Rey, Mexico,” and

eralof the
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of ‘brtpdimerﬂ December 19,1864, ** for long, faithful, and meritorious serv-

foots oteed }L’], 54, o September 29, 1822, and served therewith at Fort How-
ard, e on recruiting serviee , 1826 regimen 0!
Howard, Wis., mber, 1828; nilmsogglrmhﬂo.,wﬂ , 1828 ;
at Fort ven lluy mo. at Jefferson o, ireg—
imental adj tﬁ'omFabrnnryl to October 30, 1836), to Se 831,
and at Fort Jesup, La., to October 7,1836; on leave to February on recruit-
ing service to October, 1838 ; with ntsth!nduoanl&u.N‘Y to May
%181-0 at Fort Winne ‘Wis., to June 22, 1840; near Fort Crawford, Win.

uly 8,1840; at Madison mo.k.l,NY taAug‘ust.lw,ltJeﬂamnmn‘mka
Mo., to 3, 1840, and in the opemunnn against Seminole Indians in
Florida to June 3, 1841; on leave to October, 1841; with uwnt in Florida to
April 26,1844 ; onrmiﬁn:sarvi to December 25, 18&6, he joined hisreg-
imnt and served with it in the war with Mu:lon, dedg September 8,

at the battle of Molino del Rey. the reg'lment from Sep-

lemi)er 20 to Novambor 25, 1847, the seoond brigade, first division, army of Mex-
ico, from Nov 25 to D 15, 1847, and the regiment to F
1848; was on detached service in the city of Mexico to March, 1848; on sick-
leave to June, 1818; mustering out volunteer troops to A.ugusl. lm. awaiting
T i o iy o
vember to June i ornin L] ondu
at Benicia Barracks, B:rl.embur 17 1852; was in command o :{
ing and the northern dhﬁzﬂcl California to May 19, 1855; commmded hu regi-
ment at Fort Monroe, Va., from J ul{ﬂo December 15, 1855; en roule to Washing-
1on Terril commanded the Columbia River district
to June, 1857; Fort Dalles, 0 reg., to July 17,1858; the expedition against Cenr
d’Alene and kane Indians to October 15,1858; Fort Dalles, Oreg ., o June 15,
1859; Fort Walla Wnuu. Wash, Ter., to June 29,1860; the Depn.rlmen& of Oregon
mber 13,1861 ; the De ent of the Pacifle from Oc-
tober 20, 1861, to July 1354, and the district of California to July 27, 1865, He
was drowned Jul ¥ m. 1865, in the wreck of the ateamer Bmthet Jon while
on his way to Porum.d. 6res' ., to assume command of the Department of the

Columbia.
0., D. GREENE,
Assistant Adjulant-General

WasmxaTox, D. C,

To the honorablethe Chairman of the Senale Commilies on Pensions ;

The undersigned respectfully beg lmva to invite the attention of your honor-
able committee to the claim for pension presented by Mrs, L. W. Owen, the
d.sught.er of the late General Wrizhh United Statea Army.

1 Wright entered the military service as a commissioned officer, upon
g'mdmiou from the Hmlgg Academy in 1822, and remained therein, continu-
ously, until his death in which occurred at sea by the foundering of the
steamer Brother Joi between neisco and the Columbia River,
General Wright being at the time en route to Portland, Oreg., to sssume com-

. mand of the ent of the Columbia.

General W t's record of military service extended over a period of near
halfl a century, covering three wars (Seminole, Mexican, and the rebellion), and
unnumbered m‘nﬁicta with hostile Indians, in all of which he was mest highly
distinguished and su

e serving in the unior grades his record was invariably characterized by
zenal, e.nargy and b'rill t acts of gaiia.n . In the higher es, and espe-
cially d of Department of the Pacific during
the critiml period of the la.te war, his services were of inestimable value, char-
acterized by wisdom and ability, both as soldier and statesman, of the highest
order.

His whole career was that of the gallant, noble, heroie, spotless man and
migi]er whose deeds and fame will ever be remembered and cherished in our

At the time of his death he was accompanied by his wife, who went down
with him, His son was killed in the lava-beds during the Modoe war while
gallantly leading his company.

‘We are informed that no elaim for pension has herelofore been presented on
account of the services of either father or son. Mrs, Owen, the only dsnxhtar.
was widowed several years since and left with quite a family of children. l’
her own exertions she has hitherto reared, ed: , and maintained her chi
dren most reputably and well; but now, with ndvmcl.ns years and failing
heallh she asks aid K-om o genmua Government in her and their support.

We mpeen'ully beg to hope her claim will receive your most favorable atten-
tion and consideration.

'l‘rom.Iu]yﬂ. 1860, to

. P. H. SHERIDAN,
Licutenant-General,
R. MACFEELY,
Commlssary-General of Subsistence, B 8. Army.

Colonel of Eng(ncm Breut Hq}'or-ﬂmaui.
8.V
Brigadi-w-GcwﬂI, chu_ro_r Ordnance.

.B:'fm:«:!34'.'1'\»(-‘3::('0(1e W&VE

Assistant Adjutant-General, ggnug Brigadier-G scorr
Lieutenant-Colonel Third Uniled States Artillery.

The bill was reported to the Senate without amendment, ordered to

be engrossed for a third reading, read the third time, and passed.
SALLIE B. BENT.

The bill (H. R. 6606) granting a pension to Sallie B. Bent was con-
sidered as in Committee of the Whole. It proposes to place on the pen-
sion-roll the name of Sallie B. Bent, deﬁndent mother of David P. Bent,
late a private in Company G, Fourth Regiment Vermont Volunteers.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

ELIZABETH WARD.

The bill (S: 2587) granting a pension to Elizabeth Ward was consid-
ered as in Committee of the Whole. It proposes to place on the pen-
sion-roll the name of Elizabeth Ward, the dependent widow of General
Durbin Ward, at the rate of $§100 per month.

Mr. PLATT. Let the report be read.

Mr. CAMDEN. Let us have the report read in that case.

The PRESIDENT pro tempore. The report will be read.

The Secretary proceeded to read the report, submitted by Mr. BLAIR
from the Committee on Pensions, July 6, 1886, but before concluding,

Mr. HALE. That is right; let it go. Ihope the bill will pass with-
out objection. The whole country knows about the case,

Mr. CAMDEN. I withdraw the call for the reading of the report.
I did not understand the case. I see that it is all right.

The PRESIDENT pro tempore. Does the Chair understand the Sen-
ator from Connecticut [ Mr. PLATT] to call forthe of the report?

Mr. PLATT. I did call for the reading of the report, and I wishto
record my vote against this case,

Several SENATORS. It is all right.

The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

JOSHUA ARMSTRONG.

The bill (H. R. 2027) granting a pension to Joshua Armstrong was
considered as in Committee of the Whole. It proposes to place on the.
pension-roll the name of Joshua Armstrong, dependent father of John
&.&mstmng, late of Company A, Seventh Regiment United States

valry.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

MARIA L. STRONG.

The bill (8. 2708) for the relief of Maria L. Strong was considered as
in Committee of the Whole. It proposes to pay out of the Navy pen-
sion fund, to Maria L. Strong, widow of the late {%ml-AdlmmlJames H.
Strong, of the United States Navy, §50 per month, during her widow-
hood, in lieu of her present pension.

The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

MRS. ANTONIA B. LYNCH.

The bill (H. R. 1630) to increase the pension of the widow of thelate
Capt. Dominick Lynch, United States Navy, was considered as in Com-
mittee of the Whole.

The Committee on Pensions reported an amendment, in line 6, be-
fore the word ‘‘dollars,” to strike out ‘‘thirty’’ and insert “forty 2
50 as to make the bill read:

Be it enacted, &¢., That the Secretary of the Inte.riorbe. and he is hereby, au-
thorized to increase the pension now allowed Mrs, Antonia B. Lynch, widow of
the late Capt. Dominick Lynch, United States Navy, from twenty-five to forty
dollars per month.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amendment -
was conenrred in.

The amendment was ordered to be engrossed and the bill to be read
a third time.

The bill was read the third time, and passed.

BUSAN E. ALGER.

The bill (S. 363) for the relief of Susan E. Alger was considered as
in Committee of the Whole.

The bill was reported from the Committee on Pensions with an amend-
ment, to strike out all after the enacting clause and in lien thereof to
insert:

That the Secretary of the Interior be, and he is hereby, authorized and di-
rected to place on the pension-roll, mbjeot to the provisions and limitations of

the pension laws, the name of Susan E. Alxer. dont mother of Wamu A,
Alger, late of Company D, Fifteenth Regi Vol s

The amendment was agreed to.

The bill was reported to the Senate asamended, and the amendment
was concurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

BENJAMIN F. BERKLEY.

The bill (8. 2311) granting an increase of pension to Benjamin F.
Berkley was considered as in Committee of the Whole. It proposes to
place on the pension-roll the name of Benjamin F. Berkley, formerly
of Company C, Seventh Regiment Illinois Cavalry, at the rate of $24
a month, in liew of the pension he is now receiving.

The bill was reported to the Senate withont amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

MICHAEL FITZPATRICK.

The bill (8. 2803) granting a pension to Michael Fitzpatrick was
announced as next in order.

The PRESIDENT pro tempore. The Chair is advised that a House
bill of precisely similar character is npon the Calendar; and if there
be no objection the House bill will be placed before the Senate instead
of the Senate bill, and the Senate bill indefinitely ned.

Mr. SAWYER. I ask that the House bill be considered.

The bill (H. R. 8963) granting a pension to Michael Fitzpatrick was
considered as in Committee of the Whole. It proposes to place on the
pension-roll the name of Michael Fitzpatrick, Iate a private in Com-
pany A, One hundred and fiftieth New York Volunteers.
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The bill was reported to the Senate without amendment, ordered to
a tturd read the third time, and passed.
SAWYER. I move that the bill (8.2803} granting a pension to
Michael Fitzpatrick be indeﬂmtely postponed
The motion was agreed to

PENSIONS FOR DEAFNESS AND LOSS OF SIGHT.

The bill (8. 2818) to increase the rate of pension for deafness and loss

of sight was announced as next in order.
> Mr. COCKRELL. That is a general bill. Let mm over.

The PRESIDENT o tempore. The bill will be over. The
next case will be stated.

MRBS. ELIZABETH COLLINS.

The bill (H. R. 7728) granting a pension to Mrs. Elizabeth Collins
was consid as in Committee of the Whole, Itp to place on
the pension-roll the name of Mrs. Elizabeth Collins, widow of William
H. Collins, late of Company H, Slxth Regiment of anesota Volun-
teer Infantry.

The bill was reported to the Senate without amendment, ordereﬂ to
a third reading, read the third time, and passed.

GEORGE H. LAURENCE.

The bill (H. R. 1617) for the relief of George H. Laurence was con-
sidered asin Committee of the Whole. It proposes toincrease the pen-
sion of George H. Laurence, late a first lientenant and brevet major of
Company C, Second Regiment New York Mounted Rifles Volunteers,
United States Army, to $30 per month.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

MARGARET D. MARCHAND.

The bill (8. 226) granting a pension to Margaret D. Marchand was
annonnced as next in order.
Mr. PLATT. I presume that it is not proposed to take that bill up

to-night.
That is one of the bills vetoed by

g
The PRESIDENT pro tempore.
the President.

Mr. COCKRELL and Mr. HARRIS. Let it be passed over.
The PRESIDENT pro tempore. The bill will be passed over.

THEODORE DUNMIRE.

The bill (H. R. 8057) for the relief of Theodore Dunmire was con-
sidered as in Committee of the Whole. It proposes to place on the
Eension-roll the name of Theodore Dunmire, late of Company E, First

egiment United States Veteran Engineers.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

FRANCIS W. HALDEMAN.

Mr. SPOONER. I ask that Order of Business 1695 may be taken up
at this time. Itis not absolutely a pension case, but it is so near it
that I think the Senate will not object. It is a House bill.

Mr. HOAR. Let it be read, for information.

The PRESIDENT pro tempore. The Senator from Wisconsin asks
the nnanimous consent of the Senate pending the present order to pro-
ceed to the consideration of a bill which will be read for information.

The Chief Clerk read the bill (H. R. 658) for the relief of FrancisW.
Haldeman, and the Senate, as in Committee of the Whole, ed
to consider it. It proposes to pay to Francis W. Haldeman, of Avoca,
Towa, $200, as compensation for services performed and money expended
for t.he benefit of the United States during the late civil war.

The bill was reported to the Senate without amendment, ordered to

a third reading, read the third time, and passed.
_ INTERNATIONAL SHEEP AND WOOL SHOW.

Mr. HAWLEY. Iask unanimous consent to correct a mistakemade
in the passage of a printing resolution day before yesterday. The Sen-
ate, intending to concur with the House in the passage of a joint resolu-
tion, acted npon & copy, which was the original House resolution. The
House passed an amended resolution, and that is what we intended to
concur in. Imove to reconsider the vote by which the Senate ordered to
a third reading and passed the joint resolution (H. Res. 138) to print
ten thousand copies of the Report of the Commissioner of Agriculture on
{)1;0 International Sheepand Wool Show,held in Philadelphia in Septem-

T,

The motion to reconsider was agreed to.

The PRESIDENT pro fempore. The joint resolution is before the
Senate and open toamendment.

Mr. HAWLEY. I desire to have the joint resolution passed. Itis
the one the Senate thought it was passing, and is the same thing pre-
cmelyex in line 9 of the copy passed by the Senate the word

t.hme” occurred before the word *‘ thousand” in place of the word

‘ one.”’

HM.:. ;,‘OCKRELL. ‘What is the number for the Senate and for the
ouse

: Th‘la: PRESIDENT pro tempore. The joint resolution will be read at
ength.

The joint resolution was read, as follows:

dee., Mthenbemintedmmeogiu of the Report of the Coms=
missioner Asl'kml heep and Wool Show, held in
Philadelphia, Pa., in September, 1830; of which 3,000 copies shall be for the use
e e ey
thepwork to mubject to the mnppmvnl of the Commissioner of Agriculture. ;

The joint resolution was ordered to a third reading, read the third
time, and

The PRESIDENT pro fempore. Does the Senator from Connecticut
wish to have the copy which was passed recalled from the House?

Mr. HAWLEY. It has not been sent to the House. The elerks re-

tained it here.

ARETUS N. BUTLER.

The PRESIDENT pro fempore. The next pension bill on the Calen-
dar will be proceeded with.

The bill ?H R. 7749) granting a pension to Aretus N. Butler was
considered asin Committee of the Whole. It proposes to place on the
pension-roll the name of Aretus N. Butler, late a member of Com-
pany B of the Twenty-seventh Iowa Infantry.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

GEORGE W. PARKS.

The bill (H. R. 7736) granting a pension to George W. Parks was
considered as in Committee of the Whole., It proposes to increase the
rate of pension now allowed to George W. Parks, late a private in Com-
pany I, Seventh Regiment Missouri Cavalry Volunheers, from $30 per
month to $45 per mon:h.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

WILLIAM H. H. BUCK.

The bill (H. R. 3118) granting an increase of pension to William H.
H. Buck was considered as in Committee of the Whole. It proposes to
place the name of William H. H. Buck, late of Company G, First Ver-
mont Cavalry, upon the pension-roll, at the rate of $12 per month, in-
stead of $6 per month, as provided by act of Congress approved March
3, 1879.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

SAMUEL BULMAN.

$he bill (H. R. 8977) to restore to the pension-roll the name of Sam-
uel Bulman was considered as in Committee of the Whole. It proposes
to restore to the pension-roll the name of Samuel Bulman, late a private
in Company M, First ent New York Volunteer Artillery, as de-
pendent father of Dewitt C. Bulman, late a private in Company B,
Twenty-eighth New York Volunteers.

Mr. COCKRELL. Let the rt be read in that case.

The PRESIDING OFFICER (Mr. HAWLEY in the chair). The re-
port will be read.

The Secretary read the following report, submitted by Mr. BrLAe
July 13, 1886:

The Committee on Pensions, to whom was referred the bill (H. R. !M'I) to re-
store to the pension-roll the name of Samuel Bulman, have examined the same,

and report :

The facts of this case are briefly stated in the annexed re lé)oriot the House
committee, made durinx the present session, House Report 2551, which we
ado t, and r d the of the bill:

e claimant in this case was himself a private of Company M, First
ment New York Aﬂ.lllﬁ and as np from the official disnhlrxu on
enlisted September 4 March 25, 1863, * for
disability by reason ‘:rt old’ age no uppcr tee brokandown constitutio

improper enlistm

'JF e son, Dewitt O, Bulman, private Company B, Tweuty-eishth New York
Volunteers, was killed in battle at Cedar Mountain, August 9, 1862, as appears
by the report from the Adjutant-General’s Office.

It bythee on file in the Pension Office that the son contributed
to the st of the claimant §50 per year for the four years prior to his enlist-
mei‘;m sent hmnn SﬂJ whﬂa in t e service.

jon-roll July 8, 1869, uthedegendanh
father of said uold.iar nt tlwrsteof §3 per month, and in November, 1878, he made
n plication for an additional pemlnnfnrdlaabtlt incurred while in the service
the United States. While said claim for additional pension was pending the
laimant was dropped from the roll as dependent father on the ground that at
l-he time of the death of hisson the claimant was not dependent on him, forthe
reason that he himself was in the United States service as a soldier. The evi-
dence from the Adjutant-General’'s Office, however, shows that the father en-
listed abeut a monthafter the death of hisson, who for four years had been con-
tributing to his support, and these facts show that the Department was incorrect

in tts reasons for mpending and dropping him from the rolls.
al examiner having charge of the examination on the application
tional pension, in his report dai.e September 16, 1835, finds against his

alni.m for the additional pension, but sa

o ho_pen.lion udependan t father 1s undouhtedly very meritorious, and I rec-

The cllimnt is ”wrﬁy““ of age, has been stricken with paralysis, and is
mr and dependent. son, who had contributed to his support for years, was
ed in battle, The claim is eminently meritorious, as a dependent father,and
the committee recommend the of the bill here reported as a sub-
ul.ltuta for House bill 6531, by which the elaimant is restored to pension-roll
dependent father of Dewitt C. Bulman, late private of Company B. Twenty-

eighth York Volunteers.

The bill was reported to the Senate withont amendment, ordered to
a third reading, read the third time, and passed.
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MRS, AURELIA C. RICHARDSON.

The bill (H. R. 1584) for the relief of Mrs. Aurelia C. Richardson
was consid as in Committee of the Whole. It proposes to place on
the pension-roll the name of Mrs. Aurelia C. Ri n, dependent
mother of Albert H. Fillmore, late of Company F, Eleventh New York
Cavalry Volunteers.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

MARY ANN DOUGHERTY.

The bill (S. 2868) granting a pension to Mary Ann Dougherty was
considered as in Committee of the Whole. It proposes to p on the
pension-roll the name of Mary Aunn Dougherty, at the rate of $12 per
month.

The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

EMMA J. HALLOWAY.

The bill (H. R. 578) for the relief of Emma J. Halloway was consid-
ered as in Committee of the Whole. It proposes to place on the pen-
sion-roll the name of Emma J. Halloway, widow of Henry C. Hallo-
way, late a captain and commissary of subsistence in the United States
Army.

Mr. COCKRELL. Let the rt be read in that case.

The PRESIDING OFFICER. The report will be read.

The Secretary read the following report, submitted by Mr. SEWELL
July 20, 1886:

The Committee on Pensions, to whom was referred the bill (H. R. 5i8) for the
relief of Emma J. Halloway, have examined the same, and report os follows:

The committee find upon examination that the papers in the case show the
following statement of as set forth in the report of the House Committee
on Invalid Pensions : A

The claimant is the widow of Hem;yh C. Halloway, who served during the en-
tire war, for the first few months in the Nineteenth Regiment Indiana Volun-
teers, and later, by m:goint.ment. of President Lincoln, as assistant commissary
of subsistence, with the rank of aagm.in.

The evidence of the late Com ioner of Pensions, Col. W. W. Dudley, is to
the effect that he had known the soldier since hoyhood, and was a comrade
with him in aforesaid Nineteenth Indiana Regiment. Ie further says “'that
afterward the said Halloway was serving in the same army and part of thetime
in the same division with him ; that his acquaintance was intimate and that he
remembers well that at the battle of Gettysburg the said Halloway was seri-
ously injured by being thrown from his horse, which was shot under him and

upon him; that he was not an eye-witness to the nccident, but that it was a
matter of common Teport in the command in which he was then serving and
where Halloway had many warm friends, and that this was known to him
wery soon after it happened, and that said Halloway was seriously injured in
the chest by said accident. He says that Halloway was a stout, robust man
when he entered the service, and that he so continuned until the time of said ac-
cident; that he then oomp!ained of said injury and that his health failed him,
and that'he continued ‘t;fmw worse, until his death, as said Dudley believes,
was the result of said dent. A number of persons testify to the physical
soundness of said Halloway prior and up to the time of his entering the army.”

Dr.J. K. Bigelow,a member of the board of pension-examining s ons of
Indianapolis, testifies that he began to treat said Halloway in 1866 for lung
trouble,and contin his treatment for ten years for that dLeaae. and also for
chronice diarrhea. N i

This officer apmrs. from the testimony of those who served with him,to

have been conspicuous for his ﬁl‘lgutry. and although serving on the staff of
general officers,in a mqﬂmlty w he was not required to go into a general
engagement, he never lost an o}:ﬁ?ﬂuuity to act as aide-de-camp, and could
always be seen in the thickest of the fight. While serving in the Nineteenth
indiana he was engaged in every skirmish and battle in which that regiment
took part. .
He never applied fora pension, because he said he did not need one. He has,
however, left his widow without pmrperty and she, baving applied at the Pen-
sion Office, has met with a rejection of her claim upon the ground that the origin
of his fatal disease in the service was not sufficiently proven.

This committee, after a careful review of the above case, feel justified in revers-
ing the decision of the Pension Office, and without hesitation say that they be-
lieve that this officer died of an injury and d con! in the military
gervice and in the line of his duty, and that his widow should be pensi d;

the postmaster at Bellaire, Ohlo, and the other the city marshal of the same
place. These two persons were nol even sworn when giving this testimon
and as both were persons who disliked Kinney, it is not probable they wonm
say anything in his faver. On the other hand, a large amount of testimony,
sworn to, was adduaced by Mrs, Kinney to the effect that her husband was su
{em. to epileptie fits, and that death ensued from con ion of the brain while

n one of those fits. In view of these facts, and that the unsworn testimony of
the persons stated seems to be all upon which the rejection of the claim was
based, Eonr committee recommend that the bill do pass.”

The bill is herewith ted to the Senate, with a that it do
pass,

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.
WILLIAM HICKS,

The bill (H. R. 1681) for the relief of William Hicks was considered
as in Committee of the Whole. It proposes to place the name of Will-
iam Hicks, late of Company D, Fifth Regiment Vermont Volunteer
Infantry, on the pension-roll. :

The bill was reported to the Senate withont amendment, ordered to
a third reading, read the third time, and passed.

PETER ADAMS,

The bill (H. R. 7163) granting a pension to Peter Adams was con-
sidered as in Committee of the Whole. It proposes to place on the
pension-roll the name of Peter Adams, late of Company D, One hun-
dred and sixty-fifth Regiment Pennsylvania Volunteers.

The bill was reported to the Senate withont amendment, ordered to
a third reading, read the third time, and passed.

ERASTUS W. KENNEDY.

The bill (H. R. 8046) granting a pension to Erasius W. Kennedy was
considered as in Committee of the Whole, It proposes to place on the
pension-roll the name of Erastus W. Kennedy, late a private in Com-
pany K, Ninth Regiment Michigan Infantry Volunteers.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

WARREN L. RICE,

The bill (H. R.7517 ) for the relief of Warren L. Rice was considered
as in Committee of the Whole. It proposes to place on the on-roll
the name of Warren L. Rice, late a private in Company F, Sixth Mich-
igan Heavy Artillery.

The bill was reported to fhe Senate without amendment, ordered to
o third reading, read the third time, and passed.

JAMES ROBINSON.

The bill (H. R. 7169) to grant a pension to James Robinson was con-
sidered as in Committee of the Whole. It proposes to place on the pen-
gion-roll the name of James Robinson, late of Company F, Fortieth
Regiment United States Infantry.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

LUCINDA SAWYER.

The bill (H. R. 8333) granting a pension to Lucinda Sawyer was con-
sidered as in Committee of the Whole. It proposes to place on the pen-
sion-roll the name of Lucinda Sawyer, stepmother of John Sawyer,
late a private in Company C, Third Regiment Maine Volunteers.

Mr. COCKRELL. Let the report be read in that case.

The PRESIDING OFFICER. The report will be read.

The Secretary read the following report, submitted by Mr. SAWYER
July 20, 1886:

The Committee on F , to whom was referred the bill (H. . 8333) grant.
ing a pension to Lucinda Sawyer, have examined the same, and report:

This is the claim of a dep step-mother. The soldier, John Sawyer, died
ds received in battle, and his dependent father received a pension

P, s

and therefore report the bill to the House with a favorable moommandatinn:
and ask that it do pass, -

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

ANN EINNEY.

The bill (H. R. 5389) granting a pension to Ann Kinney was consid-
ered as in Committee of the Whole. It proposes to place on the pen-
sion-roll the name of Ann Kinney, widow of Ed Kinney, late a
private in Company E, Seventy-seventh Ohio Infantry Volunteers.

. Mr. COCKRELL. Let the report be read in that case.

The PRESIDING OFFICER. The report will be read.

The Secretary read the following report, submitted by Mr. SAWYER
July 20, 1886:

The Committee on Pensions, to whom was referred the bill (H. R. 5389) grant-
ing a pension to Ann Kinney, have examined the same, and report:

Ehe claimant is the widow of Edward Kinney, who was pensioned at the rate

of §18 permonth. The Pension Office rejected her application on the statements,
which were solicited, of two persons who, it is s??egad. were udieced, and
whose statements are tively contradicted by sworn evidence. The reportof
the House committee is adopted, and is as follows:
“Ann Kinney is the widow of Edward Kinney, who was a private in Oumflany
E, Seventy-seventh Ohio Volunteer Inﬁmtrﬁ,‘ﬂw was upon the pension-rollsat
€18 per month from 1862 until the time of his death, which occurred September
5, 1875, Mrs. Kinney filed her claim November 28, 1877, n.ll;ﬂni that her hus-
band died from theeffects of his wounds received at the battle of Shiloh. The
Pension Office disputed this fact and alleged that death ensued from the result
of a drunken spree, as Kinney was said to have been addicted to the intemper-
ate use of liquors, and for this reason_the widow’s claim was rejected.

“Only two witnesses are brought up to sustain this allegation—one of them

from w

until he died. There has been noé apglimtlon for pension, because a step-
mother can only be pensioned by special act, The need and worthiness of this
claimant is well described in the report of the House committee, which is
adopted and is as follows:

**The petitioner is the step-mother of John Bawyer, a private of Company C,
Third Regiment Maine Volunteers, who died from wound received in the Erﬂt
battle of Bull Run. The mother of soldier died while he was an infant. His
father married the petitioner when John was about three vears old, and she
filled a mother's place in every particular from that time till the time of his
death; in fact, she had the care of him almost from the time of his father's
death. She reared him as her own child, nursed, clothed, and worked hard for
him, for the family seem to have been poor.

* ] eason Sawyer was pensioned as dependent father of the soldier, Hedied in
1879. The claimant was equally dependent with the father upon the pension
for support, but, as a step-mother, can have no claim under the laws govern
pensions. She is sixty-three years old, and in feeble health, with no means o
sup rt, having no money or property from which she derives arl;{nlncome.

*'1t is in the line of numerous precedents, and this committee think it is right
that this woman, the only mollll)er John Sawyer ever knew, who nursed him
and him and sent him forth to die in the service of his country, is enti-
tled to the same consideration she would receive as his natural mother,

“We therefore report the accompanying bill and recommend that it do pass.”

DEPARTMEXT OF THE INTERIOR, PENsTON OFFICE,
Washington, D. C., June 15, 1856,
Sme: In mfﬁousa to your request for the 18 in the case of Lucinda Saw-
wyer, step-mother of John ﬁnﬁyqer. Com ny%,p'g‘h!rd Maine Volunteers, I have
the honor to state that the records and files of this office fail to show that a claim
for pension by Mrs. SBawyer, or by any other person on account of the service of
the above-named soldier, has ever been filed.

Very respectfully,
! JOHN C. BLACK, Commissioner.
Hon. Jous I. MITCHELL,
Chairman Senate Commiliece on Pensions.
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The bill is herewith reported to the Senale with a recommendation that it do
pass,
The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.
JAMES F. SALYERS.

The bill (H. R. 3948) granting a pension to James F. Salyers was con-
sidered as in Committee of the Whole. It proposes to place on the pen-
sion-roll the name of James F. Salyers, late a private in Company B,
Eighteenth Regiment Kentucky Volunteer Infantry.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

WILLIAM P. SHELTON.

The bill (H. R. 3851) granting a pension to William P. Shelton was
considered as in Committee of the Whole. It proposes to place on the
pension-roll the name of William P. S8helton, late of Company A, First
Alabama Cavalry Volunteers.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

JACOB NIX.

The bill (H. R. 8334) granting a pension to Jacob Nix was consid-
ered as in Committee of the Whole, It proposes to place on the pen-
sion-roll the name of Jacob Nix, who served as a captain in the Brown
County (Minnesota) militia during the attack of Indians upon New
Ulm, Minn., August, 1862, and grant him the pension as a captain.

Mr. COCKRELL. Let the report be read in that case.

The PRESIDING OFFICER. The Secretary will read the report.

The Secretary read the following report, submitted by Mr. SBAWYER
July 20, 1886:

The Committee on Penskms. to whom was referred the bill (H. R. 8334) grant-
in‘g a pension to me Nix, have examined the same, and report:
v ial act of Congress, at the rate of $6.66.
A reoent. examinm.ion reports him tatally disabled. The committee adopt the
report of the House committee, which is as follows:

" Claimant was a captain of a eomgny called out b; ‘{ theguvemor of the State
of Minnesota during the Sioux Ind outbreak an when he
was wounded in the hand and arm, and lost its use on account t wound,

“The Lemslawre of the Smta of Minnesota passed the following resolution :

lath S T Raiel haof e S R e g o e
in a spec (V) ng'rm ranting a captain’s pension to aco! ix

Sedpmicihs o relief as his eoml:tfon demands, e :

bss 'Ap}: roveid February

‘ Claimant was gran a&ensiun by act of Congress approved July 22, 1882,
with the rank of captain, at the rate of one-third disability. Inaccordance with
said act claimant is now drawing a pension of £6.66F per month. Owing to the
act referred to elaimant is ba: from the relief intended and ean not be rated
in accordance with his disubility The Mankato board of examining surgeons
makes the following report

**The examination reveals the rollowl conditions: A circular cicatrix, size
of quarter of a dollar, on inner side of left arm, a little anteriorly and about 3
inches above internal condyle of humerus, said to be site of
wound; no exit wound, ball being removed some time after injury; arm nnd
forearm atrophied, mmuri.ng 1 inch less than right; loss of left ring finger, it
being amputated near metacarpo- l&ng‘&l {eint, aicm.ri:: adherent to boneand
very tender; mux-.leaoflaﬂ hip, gh. and leg much atrophied; knee joint en-
1 tender. and painful ; is very lame. Claimant connects this condition

wi unshol- woun Thlnki.nu it not our provinece to rate this we omit
it,and rate for gunshot wound of left arm fourths of total; for loss of left
rn: ﬂnger one-fourth of total. We find the disabilities entitle him to a total
rating.’

* Your committee recommend that House bill 6096 lie on the table and theac-

companying substitute be adopted in lieu of said bill.”
The bill is herewith repo to the Senate,with a recommendation that it do
pass,

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time and passed.

ELIZABETH 8. DE KRAFFT.

The bill (8. 2730) granting an increase of pension to Elizabeth 8. De
Krafft was considered as in Committee of the Whole. It proposes to
place on the pension-roll the name of Elizabeth 8. De Krafft, widow of
John Charles Philip De Krafft, late a commodore and rear-admiral in
the United States Navy, at $50 per month, in lieu of that which she is
now receiving.

The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reafling, read the third time, and passed.

THOMAS 8. DUVALL.

The bill (H. R. 887) granting a pension to Thomas 8. Duvall was
considered as in Committee of the Whole. It provides for placing on
the pension-roll the name of Themas S. Duvall, late captain of Com-
pany A, Kentucky Home Guards.

Mr. COCKRELL. Let the report be read in that case.

The PRESIDING OFFICER. The Secretary will read the report.

The Chief Clerk read the following report, submitted by Mr. BLATR
July 20, 1886:

The Committee on Pensions, to whom was referred the bill (H. R. 887) grant-
in a pensiou to Thﬂm&s 8. Duvall, have examined the same, and report:
ikt idered the facts in this case and adopt !.he report
ves made
dbiul;i:i]g the present session (House Report No. 2623), and recommend that the
(1]
ht-

pass.
Thomas S. Duvall was eaptain of EomeﬂGmu-d Compan;r attached to E

eenth Kentucky Infantry under Col. John J.
drum; that on 17th Jul 15&2 and during an en, ment in the battle of Cyn-
I.himm, Ky., he receive a gumhot wound in left hand, resulting in amputation,
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He filed claim for pension June 16, 1882, which was rejected on the ground that
no claim of a State militiaman or non-enlisted person, on account of disability
from wounds or {ujurguin battle with rebels or Indh.ns while t,empornrily ren-
delrlug service, shall wvalid unless p d to a ful issue prior to

J u‘y 4, 1874,
our commitiee has invariably r ] of similar bills,
atg) 3” is a very meritorious one. We therefore recommend the passage of

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.
SALLY A. STONE.

The bill (H. R. 5041) granting a pension to Sally A. Stone was con-
sidered as in Committee of the Whole, It proposes to place on the
pension-roll the name of Sally A. Stone, dependent mother of Lieut.
S:l{m Henry M. Stone, deceased, late of the Third New York Volunteer

Thee?irll was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

. CATHERINE M. LEE.

The bill (8. 2790) ting a ion to Catherine M. Lee was con-
sidered as 151 Oommlﬁ of t%a ‘%hole.

The Committee on Pensions reported an amendment, in line 7, be-
fore the word** dollars,”” to strike out *‘twenty-five’’ and insert
*“twelve;’? o as to make the bill read:

Beilenacled, &r¢., Thatthe Secretary of the Interior be, and heis hereby, author-
ized and directed to place on the pension-roll, subject to the pmvlnfonx and
limitations of the pension laws, the name of Catherine M. Lee, avolunteer nurse
during the late war, and pay her a pension at the rate of §12 per monih.

The amendment was agreed to.

The bill was reported to the Senate as amended and the amendment
was concurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

MARTIN V. CURRY.

The bill (H. R. 9457) granting a pension to Martin V. Curry was
considered as in Committee of the Whole. It proposes to place on the
pension-roll the name of Martin V. Curry, late a private in Company
G, First Regiment United States Volunteers.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

ABEL MISHLER.

The bill (H. I2. 2964) to restore to the pension-list the name of Abel
Mishler, of Pennsylvania, was considered as in Committee of the Whole.
It pro Lo restore to the pension-list the name of Abel Mishler, late
4 first lieutenant of Company H, One hundred and twenty-eighth Reg-
iment Pennsylvania Volunteers, and quartermaster of that regiment.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

JONAS SCHOONOVER.

The bill (H. R. 8663) to increase the pension of Jonas Schoonover
was considered as in Committee of the Whole. It proposes to increase
the pension of Jonas Schoonover, late colonel of the Twenty-ninth Reg-
iment Ohio Infantry Volunteers (who is now on the pension-roll under
certificate of invalid pensions numbered ——, at the rate of $30 per
month), to $40 per month.

The bill was reported to the Senate withont amendment, ordered to
a third reading, read a third time, and passed.

VETOED PENSION BILLS.

Mr. SAWYER. Mr. President—

Mr. HARRIS.. The bills on the Calendar from Order of Business No.
1745 to 1760 inclusive, being bills which have been vetoed by the Pres-
ident, should be passed over.

Mr. SAWYER. That is just what I was going to suggest, that we
pass over vetoed cases. -

The PRESIDING OFFICER. Thebillsreferred to will be passed over.

THOMAS W. EGAN.

The 'bl]I (8. 2682) granting a pension to Thomas W. Eagan was con-
sidered as in Committee of the Whole.

The Committee on Pensions reported an amendment in line 7, after
the word ‘‘ month,’’ to strike out ‘‘from the 20th day of September,
1864, in lien of the pension he is now receiving,”’ and insert ‘‘in lien
of any pension he is now receiving;’’ so as to make the bill read:

Be il enacted, de¢., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension-roll the name of Thomas W.
mn. late colonel of the Fortieth Regiment New York Volunteers, and pay

a pension of $100 per month, in lieu of any pension he is now teeeiving.

Mr. COCKRELL. Let the report be read.

The PRESIDING OFFICER. The report will be read. The Chair
understands it is quite a long report.

Mr. HARRIS, Let the bill go over then.

Mr. SAWYER. It is report No. 15634.

Mr. CULLOM. May I inquire what the case is?

WThe PRESIDING OFFICER. The bill is for the relief of Thomas
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Mr. SAWYER. The
The PRESIDING OFFICER.

is here.
The Chair understands that the re-

port proper is not very long. : :

The Chief Clerk ed to read the submitted by Mr. VAN
Wyck from the Committee on Pensions July 20, 1886.

Mr. COCKRELL. That is a very long report.

The PRESIDING OFFICER. The Chair understands that the body | ad
of the report is not long.

Mr. COCKRELL. Unless there is some grave reason why this pen-

sion is put up to 5100 Ishall have to object.

Mr. SEWELL. I beg that the Senator from Missouri will not ob-
ject to the case. It is a very peculiar one. I served with General
Egan. He was one of the most gallant men in the Army of the Poto-
mac. He is utterly and totally unfit to earn a living and has been for
a number of years. Hewaswounded, I do not know how many times,
but a great many. He was one of the most gallant men wa had
always in the thickest of the fight, and he always ma
wounded in almost every fight the Army was engaged in. look upon
it as a most meritorious case, one where you can not in view of the
fact that he was a volunteer officer put him on the retired-list as you
would an officer of the regular Army similarly situated, utterly unable
toearn a living. I think the Senator ought not to object to that. The
Senate onght to pass the bill.,

The PRESIDING OFFICER. Does the Senator wit.hdmw his ob-

- jection?

Mr. COCKRELL. Let the reading proceed.
The PRESIDING OFFICER. Objection is withdrawn.
The Secretary resumed the of the report.
Mr. CULLOM. I thought all objection was withdrawn.
Mr. COCKRELL. I want the r‘?ort read without the exhibits.
The Secretary resumed and con
follows:
The Committee on Pensions, to whom was referred the bill (S, 2652) granting
am‘lonlo Thomas W. Egan, have examined the same, and report as follows:

W. Egan wmwlouef oftho Fortieth Bafimenth’qw?ork Volunteers;
lhﬂhahnowmdhubem 1884 receiving a pension at the rate of §30 per

onth.

Gmeml Fgan was a brave, faithful, and dhtin;uinhad officer—distinguished
for long. faithful, and valuable ce. His long service was exceptionally
brilliant, his many wounds were severe, his injury permanent, his pains and dis-
abilities increasing, so that now and for many years his pension has been inad-
s(&uale to his just claima.

n 1869 Dr. Potter says:

* Finds gunshot wound of right fomrm fracturi nﬁ the ulna, from which sev-
m of bone have exfoliated, and urlng both the ulna and radial nerve,
glonsofmntwniuputof" of forearm and
hand; also a wound of right thigh, tsrough its ml.ddla also wound of thorax,
1inch to left of spinal column. Disabi t{' permanent.”

In 1873, an e in New York o}ty. Thomas Franklin, says :

* About 2} inches of t ulna has been resected ; hand is cold and nlmwny 3
complete anchylosis of the wrist joint.”

In 1886, Dr. J. E. Dexter, late medical inspector Third Army Corps, states:

“WasmxaTox, D. C., Jine 23, 1886,

“I knew General Egan when he first entered lhe mllitary service of the
United States, being at that time the assistant s ent. He was
then a man in the yment of perfect health, ne mum mivaandanthmd—
utka, 1 well knew of his gallantry on the field. His record, as it appears in the

War Depanment. does him but partial justice.

* General is at present under my treatment, and I can state that his con-
dition is ungualifiedly lorable, requiring the mgul.n attendance of nng‘iher

uded the reading of the report, as

Aad

““He was again at Pet June 16,1864, and compelled to retire
from the fleld for about two months, This wound was nmrplfle spine, and

caused a progressive paralysis of the lower limbs.
“On&pwm 1&, ompromahdtobrigud

ton in person, it with
enmmm.lna on hia mﬂitw services, He n) was pm in command ol' the
d division, S8econd then in front of Peters-

burg Ha works in his &unt- wi his accustomed vigor and
t the bnule the Boydton Plank Road, October 27, 1864, he com-
manda(.i ision, ooualsﬂng of four br es, with consummate ‘skill and

courage, suvinxl.he day and converting an impending disaster into a brilliant
victory. He was brevetted major-general for his services on that day. He was
to have had the full rank, but there was no vacancy.

“This was his last battle, fur on November 14, 1864, he was almost fatally
wounded in front of Peters n his recovery in March, 1865, he
was sent to the Shenandoah V: at Gunoml Hancock’s personal requests and
commanded the provisional division, Army of the Bhnmmdoah The brigades
were commanded by Generals McCook, McKibbin, Banning, Fisher, Raum,
and others. The command was under marching orders for General Lee's rear
when the news of his surrender and the smmimﬁnn of the President arrived.

" Egan was held in service until January 15, 1866, the administration expect-
ing a conflict with the Maximilian empire in 'Mexl'm. but Bazaine's departure
averted the necessity, and Egan was honorably mustered out at his own re-
quest,

* He never went through an Mlkg without winning the unstinted praise of
his superiors and the ad i :Ilg :

“* A single company of his orlgtml regiment had forty men killed in battle.
Tbi:ﬁsmporﬂnu was not greater than that of the whole regiment.

lantry was not greater uun his humanity to the enemy, and his un-

g-md;ﬁng kindness to such families as the fortunes of war threw within his lines
was roverbial.

s testimonials were written bysueh men as Llneoln Stanton, Heintzel-

man, Sedgwick, Porter, McClellan Hancock, ti Birney, Sickles,

Berry Ward, Handa. Hooker, and dmnt. Copies of someof em are appended.

THOMAS W. EGAN,
““His wounds have rendered his right arm useless, lnd pnrtly paralyzed hiu
lower limbs. Fortwmhehubemund the t care o
hysicians. Hj freunt pension is wholly lnmﬂlnient for his support, and he
nd always wil nfit for work of any kind."
HEADQUARTERS MILITARY DIVISION ATLANTIC,
Philadelphia, June 29, 1866,
Sir: I take great pleasure in bearing testimony to the good conduct and
meritorious services of General Egan whilst under my command in the Ar{:ﬂ
of the Potomac., He was mﬂeﬂnﬂy distinguished for his gallantry at the
tle of Hatcher's Run, Octo! 27,1864, where his good conduct was so conspic-
uous that at my nrzem solicitation he was brevetted a major-general of volun-

teers. .
Very respectfully, your obedient servant,

GEO, G. MEAD'
Maj. Gen., U. 8. 4.
To his Excellency ANDREW JOHNSON,
President United States.

served with the Army of the Potomae during all the time 1 was
believe from the beginning of the rebellion.
record is of the first order, he hmrinf risen by merit from lieu-
during the war.
RANT, General.

General
with it,and

His military
tenant-colonel to brigadier and brevet m.n&o?eue

JurLy 24,1866,
HEeADQUARTERS THIRD Divisiox, SEcoxD Corrs, July 8, 1864,
CorLoNEL: I have the honor to ahui, in reply to circular from headquarters
Second Army Corps of this date, th have no recommendation to make, ex-
cept in the case of Col, Thomas W, Egan, Fortieth New York Volunteers, whom
1 have already recommended for his gallant conduct throughout this cam lrn i
Earticnlnr!y nt the Wilderness, Spottsylvanina, Nortn Anna, and before Peters-

Colonel Egan was first brought to my attention at the balile of Fair Oaks.
On that ommon I sent for his mgm*enl—Fnrtieth New York, of which he was
l—to come tothe front. Thecolonel (Riley) hesit E, n,

rson, or & physician, all the result of wounds received and exposure i

pe
to his m!limry ife.
“J. E. DEXTER, M. D.,
* Lale Medical Inspector, Third Army Corps.”

Tlm following certificate of Gaueral Enumnk was given January 30, 1869:

“ Thomas WAS & 1, bri al, and brevet major-gen-
eral in my oommmd and is, as I am informed, an lp?limns for an invalid pen-
sion; that he was hunomblydischarged Jnnuu{z}: 866, by reason of his serv-
ices being no longer required, he dering resignation.

**And I further certify that the mid Thomas W. was wounded June 16,
1864, near the Ave House. in front of Petersburg, Va., by being struck over
the left kidney wit! iece of shell, from the effect of which he fell from his
horse and was carriod m field.

* He was also wounded November 14,1864, on the gu’: ket llns of my command

in front of Petersburg, Va., bei atruc.k by o mini H:ssod through
his right forearm. "l.ﬁza y bo?g ese times he was in l.he e of his duty

commanding a brigade of my oommsmi And that the said Thomas W.
was in perfectly good health and not suffering from any wound or disab i
when he entered the service.”

The followirg is a brief statement of the military history and indorsements

ofGenernl F.gan z
“G W.Egan entered the service in April, IBGI aac&z:rtsrm

ter of the "Coasuwﬁon Guard,” afterward known as the t
and * Fortieth New York Volunteers.” The work of su , clothing, arm-
ing, and equipping the ent fell upon him. On its com etion. June 14,
“'H Was i charge o the ilgus Dartics during {ho saiies sege of Yorklo

“ He was in charge 3 fid orkiown
Va., they nven.g‘lng‘k thousand men day. Their mparvmageon amnnd
constant and superhuman exertion. For several weeks he passed
twenty hours per day in the trenches.

**The gross misconduct of the colonel at Fair Oaks, Va., on May 31, 1862, com-

lled Eagan to place him under arrest and assume command of the regiment.
ma (Eagan’s) action was fully anrmred by his superiors, and his subsequent
?'nllnntryin the fight was conspicuons. I{e was commissioned and mustered
n as colonel June 5, 1862, wmmaudlrcl; e regiment in the battles of Robin-
son's Field, Sa ' Station, Charles ty, Cross Malvern Hill, Second
Bull Run, Chant Chmea]lornﬂlo, Gettynhu , Mine Run, Wilderness, and
Ny River, He wm.umn in the batiles of Spoﬂaylmia Gom-tr
House, North Anna River ('I'a lor's ldge) Cold Harbor, and Pe

*He'was woundedat Gett mgandhadtwu horseskilled undarhim
:r;f to dismount under fire, he always rode into action, and lost eight horses in

pmnounemli]him drunk, placed him in close arrest, took command, an
ported with ment.

At the battles of Glendale, Malvern, and Bull Run his eonduct elicited the
strongest commendations of myself (his brigadier commander) and of Major-
General Kearny, the division commander. Inthethree battles his conduct was
the most distin . At the battle of C‘lmntill upon the rout of Stevens's
division, his regiment (Fortieth New York) under his command held the enemy
in check until our line eould be re-established, and received my highest praise.

Dunngtlm battle of Chancellorsville, u‘pon "the misbebavior of Colonel —
Egan wss in command specially of First Brigade (First Dlviuion Third

nr again received the warmest encomiums on his energy an gni].:mtry
a{ﬁ:ettyshum. when the enemy was pressing Ward's brigade, who re?o
himself in the last extremities, I sent Eglm toe with the Fortieth., Heled
his regiment, and sueceeded in l'ag‘l three timea his number in o bona fide
bayonet charge. My mﬂ'olﬁcer( ames C, Briscoe) reported it to measthe
most brilliant aﬂ'ait of the da;

AtKelly's msa.l lected Egan’sregi ‘tost.m-mr.heca-
emy's rifle-pits by wading the river. He was entirely successiul

At Paynes’s farm, November 27,1863, in the engagement of the Third Corps,
hip m:ﬁ:wﬁn&dﬁm“rﬁmﬁh Gl tbition: Tile rewlinest t

ng of under pemo attention, ment was nof
surpassed in its discipline, complete equi nt, and mldierly bearing.

On the 5th and 6th of May, 1864, at the Wilderness, his conduct was admirable,
and he was selected to command the rear guard, which he did with great ad-

ress,

On the 12th of May (Spottsylvania) he commanded !.hu bti;ade. and during that
day and all of this campaign,until he was w e enemy’s
worls at Petersburg, his conduct met my warmestapproval 1 was always sure
of a warm and hearty co-operation from

1 have uent.!y recommended him for promouun He is one of the oldest
colonels in the volunteer service, and his term has expired. He has ever been
an active, * hmlthy " gallant soldier—always at the head of his command.

I earnestly recommend his promotion, to date from thestorming of the enemy's
works at Taylor's bridge, North Anna Rlver May 26, 1864,

I have no one in my command who has so well earned promotion. The gal-
lantry and providential escapes of this officer are prover in my division, I
trust t:.[haf. thisloﬂ'ltlrer will be promoted and ne;i to myaommnd.

colonel, very respectfull ur ol lent servan
At s i D. B, BIRNEY,
Major-General Volunteers,
Lieut. Col. F. A, WALKER,
Assistant

AW«M—GW Second Army Corps:
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[General Hancoek's indorsement.]
HEADQUART Secoxp Army Col
%w Va., July 15,
GESERAL: I have the honor to recommend the following oﬂlmof the Second
Amycorpofm- promotion to the rank of brigadi eral fi ed
pervices. * * * (Col. T, W. , Fortieth New Yorl annnhaan. for
and merttotiom egndud whlie n comm;un of a tn'iglde to date my.

WINFIELD 8. HANCOCK,
Major-General, (bmudhg

[General Meade's indorsement.]
HEADQUARTERS ARMY OF THE PoroMAc, July 20, 1864,
Rmtmllr forwarded appmvcd.

nt

GEO. G. MEADE,
Major-General, Comdmy.

[General Grant's ind t to G 1 Birney’s letter.]
I{nnqum ARMIES OF THE UNITED STATES
City Point, Va., July zz 1863,
Respectfully forwarded approved, with the remark that the officer herein rec-
ommended is worthy, meritorions, and deserving of promotion, or to fill any va-

cancy that may exist,
U. 8. GRANT, Liewlenant-General, dec.

[President Lincoln’s i
This is & very meritorious ease for appointm
earliest ty.

Avcust 20, 1863,
Ertracts of battles and ions inwhich General Hancoek gave Gen-
'fmmrq:oril o R and operations in e

[Second epoch—Wilderness.]|
A icket line, under command of Colonel (now Brevet Major-Gen }
Thomas W. Egany¥ortieth New York Volunteers, remained out in front o!
our line of hﬂ.ﬂo.slong the Brock road,to cover the departure of my troops

from that position. 3
[Third epoch—North Anna.]
Egan’s b e, led mll.mtly by its commander, o.harged over an open fleld,
several h yards in breadth, which ascended v towards the enemy's
position, mrrfing the mtrenohmen and ddving the enm pell-mell across

the th considerable loss to them. l have seldom wilne-ed such gal-
lantry and nplrﬂ- asthe

e of Rgnn yed in the assanlt upon the ene-
my's works which oovm:'g:.ge WOO! brli?gu over the North Anna.

[Fifth epoch—Petersburg.]

During this first advance on the morning of the 16th, Egan’'s brigade of Bir-
ney's division made n spirited attack upon the enamn who held a small re-
dou.bton Birney’s left, which was carried byEgnninh nmlinknpidmnnmr.

* * The followin, oﬂimhmﬁuedlowythnnh distinguished and
services: Colonel Egan, commanding First Brlgada, Third Division,

t, which sk

1d be madeat the
A. LINCOLN.

[Boydton Road.—Hatcher’'s Run, October 27,1864.]
# # # The march was somewhat delayed by obstructions in the road, but
lhe head of Egan’s column reached Hatcher's Run very soon after daylfghs.
Egan at once made his a ts to force the crossing. The enemy

Arrangement
E:ned in a rifle-pit on the opposite bank. The a; ches were difficult,
I.h f‘n‘.l. been filled in the stream, whi d:wuwaiag deep, above and below
@ for

Smythe's brignda was deployed in the first line, and went forvfm'd in ‘gu‘]lim!.’,

in the The right wing marched steadily in the front and drove the en-
Der s ﬂ‘mte’zz{rmtham 'he Fortieth behaved nobly,and

g:ﬁm a furious
tained their position
[Extract from letter of General Porter.—Yorktown.]
Wasaixgrox, D, C., December 16, 1562,

I take great pleasure in temmny to the energy, ability, and®excel-
lent j of Golm ‘'ortieth New York Volunteers, as exhiblted by
him while under my n during the siege of Yorktown. He always [ore-
saw what was required and did it wli-hom promptlng. By his exertionn the

reparations for the ning of the batteries were
5 - i 3 wegn " !?J PORTER, quar\-(v'mltﬂﬂ..

[“Seven Days' Batile.”—General Birney.]

# & ® On the lst of July, at Malvern Hill, my brignde was n ordered
to the front to meet the advancing enemy. This was done in order, with
full ranks and determined spirits. We held the front line during a farious can-
ll-nd intrenched our whole front under fire. We held the _ponitton until

wving been exposed to nine hours’ ed), and
to Harrison's Landing.

E

[Second Bull Run.—Kearny.]
#® ® & The Fortieth New York Volunteers, under the brave Colonel Egar

suffered the most.
P. KEARNY, Major-General.

[Chantilly.—Birney.]

# ® ® Timmediately ordered forward the Fortieth New York Regiment,
and it gallantly nd.m% and was soon in active conflict. This ment held
the enemy, sustained unflinchingl a supe-

¥ the most murderous fire

D. B. BIRNEY.
Brigadier-General, Commanding [Heision,
UARTERS TaIRD BRicAn
i FiesT DIvisios, Tmnl[‘; CoRPS,
Camp near Fal th, Va., No ber 24, 1852,
Sie: The friends of Colonel Egan, of the Fortieth New York Volunleers,
ve applied to me for a letter recommending that oflicer as a proper person for
I have known Colonel Egan for a year or more. He was always
ed as a most devoted officer. He acted with frea: gallantry at Williams-
burg and Fair Oaks, after which he was made a full colonel. e led his regi-
ment at Fair Oaks, where it did most gallant service. At the " Orchards,”
Glendale, and Malvern Hill his conduct was no Jess conspicuous. Under Gen-
eral Pope he did oo, arly at Chantilly. General Kearny re-
garded Colonel as one of his best fighting colonels, and as one of his
most reliable officers. Ido not know of a more nt officer than Colonel
m},ﬂ:‘nd no one that I would more like to have in my command, were it ad-

Respectfully, your obedient servant,

i

H. G. BERRY,
Brigadier-General Volunieers.
ABpAEAM LINCOLN,
President of the United Stales.
[General Heintzel t and others. ]
HEADQUARTERS DEFENSES OF WASHINGTON, Decsmber 13, 1852
The Fortieth New York is one of the most distinguished regiments I have had
under my command. Colonel Egan was with it in ‘all the battles, and las al-
leyu condueted himself with great “.bgllanlrj good judgment,and I cheer-
recommend him to the favo: emtlon of lha President.
S. P. HEINTZELMAN, Major-General.

's ind

Colonel was under my command as colonel of Fortieth New York Vol-

style, mrryinithe works with a loss of about fifty, including Li
!;rnler Fourth Ohio, killed. Egan then moved by the nearest road to Dabney’s

Here the enemy, under A. P, Hill, charged heayily, forcing l.he:r way between
Egan’s division and Moit's, and wpturmg a soction of M s battery. Egan
formed his men into an irregular square, covering one front with a heavy
skirmish line. He was now entirely isolated, but causing the brigade foming
the front nearest Mott to face by lha rear rank, and execute a ** left wheel,"” he
closed the gap and cut off a body of the enem

At the ﬁrstoound of this Isent Major (now ng}die!v(} eneral) Mitchell
my senior aid, to General Egan, with orders to desist is own assault an
to face his command to the rear and attack the enemy with his whole com-
mand. When Major Mitchell reached General Egan, he found that the general,
z‘il.h the instinct of a true soldier, was already in motion to attack the force in

is rear.

T ) Wi 17w

unteers for six months. I alwa r:guded him as a faithful, gallant officer, al-
ways doing his duty with zeal and ability.
JOHN SEDGWICK,

Major-General Volunleers.

WasHisGTON, D. C,, December 24, 1562,
I most cordially and heartily indorse the within recommendation. The For-
tieth New York belonged to the division of the late lamented Kearny, and
rendered the most diaul:fuis.hed and gallant service under my command in the
battles at Bull Run and Chantilly. Colonel Egan was regarded by General
Kearny as one of his most distinguished n.nd capable officers, and he deserves

and should receive promotion,

I most earnestly present his claims to the Government, It will be well for
the inteteala of the Government, as well as a proper tribute of gratitude from

General Eﬁx had perhaps an unusual opportunity for disti
and he availed himself of it to the utmost, materially to our success, He has
ded for the tment of brevet major-general of volunteers
for h!s distinguished Berku ‘and marked gallantry on this occasion. ® * #
W.B. HANOOCK
2 Major-General, Commanding Second Oarpe.

[Hatcher's Run.—Meade.]

# # # Jhave no hesitation in attributing our success and freedom from dis-
aster to the Rersmml exertions of Major-General Hancock and the conspicuous
galantry of Brigadier-General Egan.

GEO. G. MEADE, Major-General, U, 8. A.

[Fair Oaks.—General Ward.]

# = # Jcan notfind words to express my admiration of the conduct of both
officers and men in the discharge of their several duties, I would leave to
mention as having conspicuously distinguished himself Col. Thom.as Eg'm,
Fortieth New York Volunteers. Colonel Egan was *superb.” *

J. H. HOBART WARD,
Brigadier-en

[Robinson's Field, June 25,1862.—General Birney.]
I take pleasure in nPenk_ing of the hf%h state of dlselplina manifested by the

Fortieth New York Volunteers, Colone
.D. B. BIRNEY. Brigadier-General.

[Willinmsburg.—General Birney.]
% % % The left wing of the Fortieth New York was sent to take the enemy

P
the Gover t, that Colonel Egan should be appointed brigadier-general,
JOHN POPE, Major-General.

I cheerfully concur in all that is said of Colonel Egan by this commanding gen-
eral, and desire that he be promoted.
JOSEPH HOOKER,

Major-General Commanding,

[Chancellorsville—Birney.]

CoLoxEL: * * * Amongthe colonels under myimmediate eye in the move-
ment, Col. Thomas W Egan was distinguished for his energy, dash, and enthu-
siasm. I would call the attention of the major-general wmma.ndlug the corps
to this officer, and would recommend his promotion. * *

I am, your obedient servant,
D. B. BIRNEY,

Brigadier-General Commanding Division.
Lieut. Col. 0. H. Harr,
Assistant Ad}ulan:—ﬂenemf Third (.‘orpe

[Chancellorsville—Sickles.]

I commend to the cular notice of the general-in-chief the high praise be-

stowed by General Birney u ipon Col. Thomes W. Egan (Fortieth New York)
for the en and dash which he threw into this attack. All our guns and
caissons an sportion of Whipple's mule train were recovered, besides two

pieces of the enemy’s artillery and three miaamn captured.
D. E. SICKLES, Hwor-t?m Folunieers.

[Geuymburg—Ward.]
* % ® The valuable services rendered by Col. T. W. Egan and his noble
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regiment &. Fortieth New York) at an opportune moment ean not be overesti-

mated. eir steadiness and valor were not unknown to me, I having com-
manded them on other occasions, They came to me at the right time, and well
did they perform their duty.

J. H. HOBART WARD, Brigadier-Gencral,
= [Gettysburg.—Birney.]
* & % The Fortieth New York, Col. Thomas W, Egan, was sent by me to

strengthen Ward’s line, and, led by its gallant eolonel charged the enemy and
drove him back from his advanced point. * *
D. B. BIRNEY,

Major-General, Commanding First Division, Third Corps.

[Second Bull Run.—Robinson.]

* * # (jepneral Birney turned over to me his Fortieth New York iment,
These troops were deplofed to the right and left of the railroad, and pus! for-
ward. Our men now gained steadily on the enemy, and drove him before them

until he brought up fresh masses of troo Then, with ammunition nearly ex-
we withdrew to our second position. Our loss was severe, embracing

some ofour best officers.
My thanksare due to Col. Thomas W. Egan, Fortieth New York Volunteers,

for valuable services,
JOHN . RORINBON,

[Orange Grove and Kelly's Ford, November, 1863, -Birney]

& # ® QGeneral Carr now reporting his ter hard p 1, I moved forward
the Third Brigade (] n), and relieved his center line. They weredriven back
and the ri firm ld by Egan. Before daylight on the 30th November,
received orders ﬁ'om General French to beprepnre to assault the enemy in my
front, croming Hlne Raun. = A 5

The Third Brigmde (Egan) was most hotly en ,and acquitted itself most
gallantly. Colonel Egan exhibited much skill in 1dling the troopa.
D. B. BIRNEY,
Major-General Volunleers,

[Mahone's report.—Extract.]

The most prominent action in which Mahone was to emulate the thunderbolt

Tan's axtrwme right I cxdor toga °’w°“‘°":" aot J;" > South Sids Rairoud: ‘#E“
s extreme tin er ion of the e e

main movement was ‘irl&ru-siaﬂfmi k’s; sub

the Second was su rted by the Fifth, ann‘s. latter was ordered u

to form a connection between Hancock’s right and the left of the Ninth (Parke’ 351

who was to engage the attention of the rebel troops in the front while Hancock

was making the turning maneuver.

Hateher's Run is a m stream, flowing from east to west through thick
forests and dense underbush. Its headwaters are near Zion and Corinth
churches, on the South Side Railroad, about 15 miles east-southeast of Peters-
burg, and it struek the extreme left of the Union lines near Armstrong's, on the
Dunean road (Grant’s map), about 7 miles of the ** Cockade City."

It would be difficult to conceive a more ugly country w in. Ourmaps
were defective ; brigades and ents went astray; s officers sent to dl&
entangle the ** Toho Bohn ' became lost themselves in the maze; & drivingrnln
and fog e bad worse; night eame on, and thuos, in an unknown
*“ darkness which eounld be felt” converted the termination of this mi mry
movement into a literal groping in the dark. This was one of our d
and had Mahone been adequately supported it is impossible to estimate whal
mi ht have been the extent of our losses. On ourxlde it was mdeemad by Gen-

n, commanding Gibbon’s division of the S h Ays
f.he hiﬁm complimenm to the ability and intraF:dity diaplay:d Praise E'om
such a uum is indeed praise, and deserved

‘While Heth was to head us off at the bridge, at the Burgess Mill Dam, and at-
tack vigorously, and Hampton was to us, Mahone, as usual, made a turn-
ing march through the woods, and, after a detour, formed his line'in their edge,
charged across an opeu field, and struck Egan on the right flank., Egan’s divis-
sion, which was ona clesring south of the run, with his guns on an eleva-
tion to the left nghe Boydton road mndeaoonversion wheeled around hiagr

ve Mahone such a stunnlng reception as ﬂn&lly.aﬁer a hard fight, drove
him k to the shelter of the forest.

Mahone says the scene was beautiful in the dimness of the mist, and the thick-
ening darkness through which the blaze of the musketry shone like li{hmlng
against a black cloud. While he was performing according to his wont, he a
&::earu to confine his praise to that officer, Hampton, who did h:sfn

here seems to have been as little eo-opetntion in our own Arm he glory
of this involved engagement belongs to Egan and Mahone, Our losses were
g-remzthe result a failure,and this as on so many other occasions, was due to
that little man whose name is l:uu'dly known in the North, and yet was one of
our mostdangerous and indomitable adversaries. He realized the idea of the
“hornet” of the Scripture in the spitefulness and persistency of his attacks,
He was a perfect military yellow-jacket wasp,

Historical Magazine, January to June, 1870,

Vol. V1I, 2d Series, 17, Rebellion Beeor&

City PoixT, Oclober 23, 1864,
To E. M. SraxTox, Secrelary of War:

The attack on General Hancock, now (hat a report has been received, proves
He ¥ d the enemy and remained in hwtlou.
holdin ion of the field until midnight, when he commenced draw-
g ers had been given for the withdrawal of the Second Corps before the
al.mck was made. We lost no prisoners except the usual stragglers, who are al-

picked up. Our captures for the dn.{lon the South Side, 910,

he rebel General Dering is reported ki

General Meade in his report says: “I nm induced to believe the success of
the operation, which was most dmided. was mainly due to the personal exer-
tions of Major-Genera] I ,and the P gallantry of Brig. Gen.

Thomas W. Egan.”
U. 8. GRANT, Lieulenant-General.

My DeAnr GENERAL: I regret my condition is such at this time as to be totall
unfit for the task 1 have undertaken. mind will not obey my wish, and itis
very difficult for me to connect two wong; still I feel very anxious to say some-
thing in your favor where so much is due. I, who was an eye-witness of your

n that bleday, surely ol.mht. to beable to say something, but in
truth I nm not thu man to do it justice even at my best. One thing I have kept
in view, namely, a strict regard for truth. I have not gone {onﬁ the mark.
Much more ml,Fhl- be said without infringing on the truth, but if I were to write
as 1 think and feel it would sound like a romance.

Yours, in haste,

J. G. SMITH.

Stray shots from Gellysburg.
conflict of the Fortieth New York Volunteor Ragiment and

Fourth New York Independent Battery at ** Devil’s Den.”

We had been swept from the crest of * Devil's Den,” lmving t.hree of our
guns behind, and had opened with the remaining three from a position about
75 yards nearer Little und Top. Our fire was directed at the enemy there
stationed at or near Plum Run Gorge. We were trying to keep up the
of a fight, hoping for help, and fearmf the enemy were about to charge us, in
which event our w ess would be discovered, and then our bold front wounld
avail us nothing. All that men could do the artillerists of the battery were do-
ing. If the enemy would stand off and fight us the battle would last as lon,
as there wasa ma.n left to load o gun, but when it came to a charge we must {nﬁ
back or yield. During this eritical moment the fate of the Round Tnf hung in
the bahuoe' five minutes more and the battery must retire or fall into the
enemy’s hands. The Round Tops were still defenseless. General Warner,who
had gone in search of troe?e for the purpose of defending this important {)oa
tion not yet return Time was precious. The nation was greatly
need of men at this particular moment, and at this point of the Federal line,

Brave men had fought over this ground but a few minutes before, and left

of their comrades to tell the tale of the unequal contest, Still the harvest
was incomplete, more human in must be garnered before the demon of de-
struction could be appeased. It was mmlnqr The Fortieth New York Volun-
teer Regiment&!ed by the indomitable Col. Tom W. Egan, has heard the roar
of cannon, and, without waiting for orders, following the true instincts of a
brave and | gn.ll.nnt soldier, noble Tom Egan moved at a double quick with his
band of heroes and was soon charging through the battery. A new lease of life
was given us; in fact, this timely nee enabled the baltery to renew the
contest, and with the aid of the Fortieth New York impose a longer delay of
half an hour upon Hood's troops, thereby giving the nprmuhin & troops under
Vincent O’ Rourke and others just sufficient time to scale the summit of Little
Bmm’fgp, together with Hazlett's Battery, and after a short, sharp

e foe,

’ll:!‘ha importance of Colonel Egan’s intelligent and soldierly manner of mov-
ing hlﬂ mmmanﬂ to a point of our line where he could do the most good can not
be d. His practiced ear, ever on the alert for the sound of the enemy’s

ns, when confronted by the foe. led him to discern whm’o he was most needed.

8 soon as he arrived he quickly divined the anemi: intentions and made such
d tion of his troops as to best delay, if not entirely thwart his parpose. If,

been said, the enemy lost Little Round Top by less than five minutes,
whs.t. can be said of Col. Tom Egan's timely arrival, and the importance of his
fightat Devil's Den? May it not truly be said ofhlm * He deserves well of his
country?" Ifthe Amer!mng)eo ple had seen this fearless soldier in the battle at
" Devil's Den,” July 2, 1863, his name would be a household word at every fire-
side ** in the land of the free and the home of the brave,”

J. G. SMITH,
Late Captain Fourth New York Independent Battery, Third Corps.

Refercnee is also called to the fol]owirg wpo

Report of Gettysburg, J;age 498, Gene: rd's FPO

Page 514, de Tro says that Colonel Egan, Fortieth New York Volun-
teers, has had his horse killed under him,

Pages gli.?. 518, official report Fortieth New York Volunteers, Colonel Egan
commanding.

General A. A, Humphreys' " Virginia Cam; pmgn.lss-l and 1865."

Pﬂge 160, North Anna. ‘'Egan's and Pierce's brigades had to advance sev-
eral hundred yards over open ground, ascending to the river bank,” &ec.

298, 299, 801, 302), quotes from Hanecock's

216, assault on Petersburg, June 16, 1864,
Png: 295, Boydton Plank (psgea
re
Ft)neso services are also referred to by William Swinton in his Campaigns of
the Army of the Potomae, published by Charles B, Richardson, New York, 1866,

WAR DEFARTMENT, ADJUTANT-GENERAL'S OFFICE,
Washington, D, C., June 21, 1886,
Slalemenb of the militm;y service of Thomas W, Eann late of the United States
t. army, from the records of this office:
e entered the service as lieutenant-colonel, Fortieth New York Infantry,
JI.‘IH;V 3 15\51. and was promoted colonel June 5, 1862,

e served with his regiment in the Army of the Potomae to June, 1852, and
eomrnandad the reg in November 26, 1862; was on leave to January, 1863 ;
ecommanded the regiment to November 22 1863 the Third Brigade, First ‘Divls-
ion, Third Corps, to December 30, = the nu;i}uam to February 22,1864 ;
Third Brigade, First Division Third Co arch 18, 1864; the regiment to
.Apn.ll.lﬂﬂ. the First Bri e.Thi.rd.D :skm Second Corps, to April 8, 1864

the regiment to May 12, 1864, and the First Brixade, Third Division, Secomi
Corps, to June 16, 1864, when 'wounded in battle before Petersburg, Va.; was
absent on account of wounds to September, 5,1864, upon which date ewu hon-
orably mustered out on expiration of term of service.

He was appointed brigadier-general United States Volunieers, September 3,

He received the brevet of major-general United States Volunteers, October
27, 1864, for gallant and distinguished services at the battle of Boydton Plank
Boad, Virginia.

He comm.unded l.he Flrst Brigade. Seannd Division, Sccond Corps, Army of
the 9, 1864; the Second Division to
vemberl LSSJ, nmi the First Briga.de. Second Division, S8econd Corps, to No-
vember 14 1864, when wounded in action before Petersburg. Va.; was absent
on account of wounds to March 18, 1885; commanded the Third Provistonal
Division, Army of the Shenandoah, ‘to July 18, 1865, and the Division of Har-
per's Farry to Au , 1865; was nwﬂting orders' to January 15, 1866, upon
which date he was ouomb!y mustered out of service.

0. D. GREENE,
Assistant Adjulant-General

The present bill provides for arrears of proposed increase of pension. As tlns
is in violation of the well-known policy of Congress, the committee can not
recommend that much, but, with an amendment striking out the proposition
for increase, they recommend that the bill do pass, adding as o further amend-
ment the words * in lieu of any pension he is now receiving.”

The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

MOSES B. WALKER.

Mr. SHERMAN. The next case on the Calendar is reported from
the Committee on Military Affairs, It is to pay a small sum due to
an officer, a perfectly clear case, already by the House of Repre-
sentatives and reported by the Military Committee. I ask unanimous
consent to proceed to its consideration; it is House bill No. 1802. I
ask it now because I can not always attend to these matters,

Mr. BAWYER. I hope it will be passed without reading the report.

By unanimous consent, the Senate, as in Committee ofs the Whole,

The closin,

struggle
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roceeded to consider the bill (H. R. 1882) for the relief of Moses B.
Walker. It proposes to direct the Secretary of the Treasury to enter
in the records of the Treasury Department the settlement of $550
which is charged in the accounts of Moses B. Walker, late colonel of
ihe Thirty-first Ohio Volunteer Infantry, as of the 30th of September,
1861, for money received by him while in the service of the United
States.
The bill was reported to the Senate without amendment, ordered to
a third reading, read thé third time, and passed.
SUSAN HAWES.

The bill (H. R. 7234) granting a pension to Susan Hawes was con-
sidered as in Committee of the Whole. 1t proposes to place the name
of Susan Hawes on the pension-roll, she being the mother of Jeremiah
H. Hawes, late a private in Howe’s battery, Company G, Fourth Ar-
tillery, United States Army.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

ROBERT B. KIRKPATRICK.

The bill (H. R. 7244) granting a pension to Robert B. Kirkpatrick,
was considered as in Committee of the Whole. It proposes to place the
name of Robert B. Kirkpatrick, late a private in Sompany E, Eighty-
ninth Ohio Infantry Volunteers, on the pension-roll.

The bill was re; to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

THOMAS WALSIL.

The bill (H. R. 8481) granting a ion to Thomas Walsh was con-
sidered as in Committee of the Whole. It proposes to place on the pen-
sion-roll the name of Thomas Walsh, late of Company F, Seventy-fourth
Regiment New York Volunteers.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

ABRAHAM POINTS.

The bill (H. R. 8556) granting a pension to Abraham Points was con-
sidered as in Committee of the Whole. It proposes to place the name
of Abraham Points, late a private in Company C, Forty-second Regi-
ment Missouri Infantry, and now a resident of Allerton, Iowa, on the
pension-roll.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

CAPT. JOHN F. MORRIS,

The bill (H. R. 9052 ting an increase of pension to Capt. John
F. Morris v{ras wnsiderlgr:un in gommittae of tlu?e Whole. It lI.a:wo}:maee;
to increase the pension of John F. Morris, late captain of Company B,
Eighty-third Regiment Pennsylvania Volunteers, to $72 per month.

Mr. CAMDEN. Let the report in that case be read.

The PRESIDING OFFICER. The report will be read.

The Secretary read the following report, submitted by Mr. SAWYER
July 22, 1886: -

The Committee on Pensions, to whom was referred the bill (H, R. 9052) grant-
ing a pension to John F. Morris, have carefully examined the same, and report,
ding the p wge of the bill. The subjoined House report correctly

gtates the facts in the case,

Cn‘rb‘ John F. Morris enlisted August 25, 1861, in Comgny B of the Eighty-
third Regiment Pennsylvania Volunteers, and was disc d September 15,
1862, Inthe battle of Gaines's Mills, June 27, 1862, he m?:ed three wounds,
onie:‘in the hip, one in the side, and a shell wound in the lower portion of his

e.
Boldier was ted a pension of §20 per month from S‘:ftember 15, 1862, upon

ge nfp]riﬂ of the examining surgeon, John T. Ray, dated April 29, 1863, which
as follows:

** Captain Morris was wounded in the back by a musket ball, which hasnever
been extracted; also in the side and lower E}rtion of the spine by a fragment
of shell. This wound has produced paralysis of left leg, rendering him unable
to walk without the assistance of erutches, and then only for a short distanee,
?.wgalnpanied by pain and a shrunken condition of the muscles of the thighand

1is pension was iner 1, as his disability became greater, as follows: May
12, 1882, to §24 per month; by act of March 3, 1883, to per month ; and to $50
{ler month March 6, 1883, upon the report of the examining surgeon, dated June

41 1882, which states:

‘I findvehell wound over the lower part of sacrum, also over the right nates;
scar of minie-ball in front of trochanter major on right side, also on about oppo-
site the lower dorsal vertebra and to the right of spine 1 inch ; shell wound over
eacrum very tender and painful; it also extends to foot of left side, especially
along the course of sciatic nerve; left limb is atrophied, is 2 inches less in cir-
cumference than right around thigh, and 1} inches less above knee; the tem-
perature is 2 less than right. First and second toes were amputated at
the melatarso-phalangeal articulation last A on account of grene. Foot
is cedematous; general health very foar. and he is now obli to take 4 grains
of morphine per day to keep down the pain, and he reqluiren an attendant most
of the time. e came very near dying this spring; is alittle better now, Since
last sickness he has a feeling of suffocation at times, or dysp ; the d
disability has not been eaused by any vicious or imprudent habits, Disability
is much greater than if whole limb had been amputated and was without pain,
I find his disability to entitle him to total first-grade degree of disability."”

At a special examination held March 8, 1853, at Meadville, Pa,, the board of ex-
amining surgeons mgoﬂc 5 .

“We find wounds by shell and ball, the ball passing through or rather be-
tween the eleventh and twelfth ribs. This ball has never been extracted. Asit
passed very near the spine, it evidently has affected spinal and sciatic nerves
on left side. We find atrophy of left hip, thigh,and leg, with paralysis of same.
The degree of vitality has been so low that great and second toes have had to
be amputated by reason of gangrene. Capiain Morris is and has long been
known to each member of t o

“We can certify to his intense suffering day and night for years past, his pains

z

only relieved mlum subeutaneous injections of morphia, with all supple-
mental means that could be devised by physicians. Captain Morris is en-
I.lre]iy unable without constant attendance to care for himself, and requires at
all times watchful care, from paralysis of the lower portion of the bowels, They
are never moved except by use of injections. We would therefore recommend
in this case an increase to $50 a month.”
Your committee here append the petition of soldier asking the increase b,

Congress, together with the affidavits of his attending physicians; also a peti-
tion from his comrades.

To the honoralle Members of the House of Represenlalives:

Your petitioner, Capt. John F. Morris, of Company B, Eighty-third Pennsyl-
vania Volunteers, would state that be enlisted in the service of the United Statea
August 25, A, D, 1881, He served with the Army of the Potomae during all its
cam{nl up to the battle of Gaines's Mills, June 27, 1862. In that contlict he
received three wounds—one in the hip, onein the side, and a shell wound in the
lowerﬁorﬂorn of his spine; the latter caused paralysis of the lower limbs, while
the ball from the gunshot still remained lod under the spine, producing pains
to such an extent that it im{mired his eyesight to such a degree that itis impos-
sible for him to read or write or perform any duties whatever, He has been
bedridden for months, and now gro; his way along on crutches.

His sufterings are intense, relieved only by hypodermiecs of morphine injected
in his limbs, and with no hope for any relief, as he is wing worse, and at
times even morphiadoes not relieve him. Heis in need, ashecan not support
his family, has exhausted in dical attend that he had accumulated
in his younger days. He made application for an increase some years ago; it
was made from §20 to§24; tien from that to $30, and, as hisdisabilities increased,
to §50 a month. This does not cover the medical attendance and ineidentals con-

quent u his stant illness and saffering.
e o JOHN F. MORRIS,

STATE OF PESNSYLVANIA,
County of Crawford, 83 :

Personally came before me, clerk of the court in and for the county aforesaid,
John F. Morris, late captain of Company B, Eighty-third Pennsylvania Volun-
teers, who, beln‘iguly sworn, says that the above and foregoing statement is
11:91. and true to the best of his knowlad;ga and belief. And I hereby certify that

have no interest direct or indirect in the prosecution of this claim,

Witness my hand and official seal this 20th May, A. D., 1886,

[sEAL.] A. B. ED3ON,
Protl'y and Clerk of Court of Common Pleas.

MEADVILLE, PA., May 20, 1886,

I have known intimately John F. Morris, formerly captain Company B, Eighty-
third R ent Pennsylvania Volunteers, for nearly thirty years, and have
been his physician for nearly twenty vears, Have attended him fmfesimml]y
for gunshot wound received in the service of United States. 'The injury wasto
his spine and left leg, Left sciatic nerves diseased, consequently circulation
very feeble; so much so that two toes had to be removed for gangrene. The
pain resulting from this eondition has been the most intense I have ever known.
After these long years of suffering his general health has given way,and now
he is a physical wreck, unable to care for himself in many ways, and in my opin-
ion requires and should have a constant attendant.

I have been in active practice of medicine and surgery for twenty-four years.
Have no personal interest in claim for his pension,

T. B. LASHELE, M. D.
Sworn to before me this 20th day of May, 1886,
[smAL.] JAMES GRAMHAM, C'L.

Afidavit of physician or surgeon.
STATE OF PEXNSYLVANIA,
County of ia, ss:

In the pension claim of Capt. John F. Morris, late of Eighty-third Regiment
Pen Ivania Volunteers, personally came before me,a deputy prothonotary,
elerk, in and for the afo county and State, All. W, Green, a citizen of Meaﬁ-
ville, in the county of Crawford and State of Pennsylvania, whom I believe to
be reputable and entitled to credit, and who, being duly sworn, declares in rela-
tion to the aforesaid case as follows:

That he is a practicing physician, and that he has been acquainted with said
soldier for about and that for that length of time have known the
aforesaid Capt. John F, Morris intimately ; although not his regular physician,
have seen him freq ly professi lly; he has been to my certain knowledge
one of the greatest sufferers I have ever met with, the result of wounds ived
at Gaines's Mills. He is ble to dress himself, and can only limp around with
i:tﬁoald of a crutch and cane; he is totally unable to perform manual or other

T.

He farther declares that he has been a practitioner of medieine for forty years, «

and that he has no interest, either direct or indirect, in the prosecution of this

3 ALF. W. GREEN, Late Surgeon P. R,

Sworn to and subscribed before me this 20th day of May, A, D. 1836, and [
hereby certify that the affiant is a practicing physician in good professional
standing; thatthe contents of the above declaration, &e., were fully made known
unto him before swearing, including the words erased and the words added ;
and that I have no interest, direct, or indirect, in the prosecution of this claim,

F. H. SMIT 1+ Depuly Prothonotary.

We, the undersigned, members of the Grand Armz of the Republie, would re-
speed'ully petition the honorable bers of the of Representatives to
a speeial act for the increase of pension for Capt. John F, Morris, of Company
B Elﬁhtf—third Regiment of Pennsylvania Volunteers.

'We feel that it would be no more than Jjustice to a suffering comrade to grant
hl{n‘mr the pen.gll;n he is now applyin‘ﬁlt;?r.

a 1 z

ves, je ¥ .

Chas, C. Johnson, Thos. A.Stebbins, Chas. W. Lane, 8. F. Nelson, C. Van
Horne, F. N. Clark, B. F. Smith, J. H, Dickson, R. B, Burns, Sam’l B, Dick,
Ji D.G‘ll. E. H. Bernhoft, 0. H, Hollister, 1. E. Myers, H. H. Davis, S. C.
Beach, T. L. Flood, J. W, Cainer, Almond Delamater, H. P. Mnrle?'. F.E.
Underw Wm. Roberts, E. G, Taylor, Lloyd E. Riddle, Benjamin Em-
erson, John Porter, Frank Shippen, W. P. Porter, A. B. Edson, J. G. Lin-
deman, John J. Henderson, 8, O. McDowell, Sturges T. Dicks, Geo. F.
Davenport, H. J. Humes, Geo. A. West, H. E. Wilson, R. Michael, John
F. Bruner, M. R. Jenks, F. H. Davis, Robt. Andrews, John Hull.

The evidence as to the condition of this claimant for increase of pension as
detailed above has been further aupﬁlemenhd by inquiries made of gentlemen
of character whom your committee have consulted mneemin? this case.

They are therefore fully satisfied that the soldier is suffering as is claimed ;
that he is practically totally disabled; that he requires the almost constant min-
istration of others; and that cost of medicines and medical treatmentare a heavy
tax upon the pension which he now receives.

They therefore report this bill favorably, with an amendment striking out the
words “one hundred ” in line 6, and inserting the words ** se venty-two,” and
as thus amended recommend that it do pass.
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The bill was reported to the Senate without amenﬂment, ordered to
a third reading, read the third time, and passed.

MRBS. ANNA ETHERIDGE HOOKS.

The bill (2774) to provide a pension for Mrs. Anna Etheridge Hooks
ered as in Committee of the Whole.

was consid
The Committee on Pensions reported an amendment, in line 5, after

the words ‘‘ rate of;’’ to strike out ‘*fifty and insert *‘ twenty-five;”’
8o as to make the bill read:

Be il enacted, &c., That the Secretary of the Interior be, and he h is, au-
Shiorised smd. dlremdwp:a?nontm T mloarall the Hkse o ;mereby Ethe
uidsaBmh.stﬂ:erswofﬁpetmon&

Mr. COCKRELL. Let the report be read in that case.

The PRESIDING OFFICER. The report will be read.

The Secretary read the following report, submitted by Mr. SAWYER
July 22, 1886:

The Committee on Pensions, to whom was mrarred the hill
videnpennionfnrﬂrs.AnmE&buﬂdonoob, ve

‘Anna Etheridge, now Mrs. Anna Hooks, shuws in hetPauuon that
she entered the military service of the United States in
first to d to her v's call in its hour of need, wi and Minhi-
gan Volunteer Infantry, ned to serve her flag as long and as faithfally
as her comrade brothers in every duty which awoman coulddo. She remained
during the entire war with the Second, Third, and Fifth Regiments Michigan
troops attached to the Army of the Potomlw. Tet home with the Fifth
Mic lg'an Volunteer Infantry (which was the Third and h consolidated), in

Jul

Si’:'ewuintwon -e t battles, as will apj from a list presented to her
when eamped near ersonville, Ind., Jul lsﬁilhin which she shared with
her mmmmds the daugﬂrs of the fiel hnvﬂxﬁm orses shot under her, and
the hardsh “:]:s ofthe camp hospital, under fire, ng the wounds of the f&ilen
caring for dying, aml preparing and supplying from the stores in her care
the nourishment and stimulants which alone could save the lives of many of
our brave men,

During her four yem service she was in every battle in which the Army of
the Potomac was , except South M and Antietam, when her di-
vision was tempurarily detached and left in front of Wi n.

She was also one of the few among the meritorious and inguished non-
commissioned officers and privates who received the ‘* Kearny Cross,” the di-
vision decoration.

She d no tion whatever during the war for any services, and,
more than that, expended a considerable amount out of her own funds for ex-
pensel in liﬂn‘ , clothing, transportation, &e., for which she has never been ree-

nsed in any
e isnow poarmneedy, has never recovered from the results of her long
and arduous service, and now asks this recognition of her services, sacrifices,
and disabilities incurred during the war

Your committee report back t.he bill with a recommendation that the word
“hﬂl'ly "dl.: line 5, be changed to * twenty-five,” and with this amendment that
the pass,

Mr. COCKRELL. I must havesome explanation of that bill. Here
is a soldier who served four years as a non-commissioned officer. Why

. 2774) to pro-
the same, and

has not the Pension Office granted the pension? The does not
state what capacity she served in or anything about it. I should like
to know on what evidence the report is The only thing it refers

to there is her t‘mt:um. I should like to know whether there is any
other evidence her petition.

Mr. PALMER. Thisis one of those few cases that were well known
all through the Army of the Potomae. Thiswoman has had one of the
most remarkable and dramatic records of any woman that was ever in
the Army of the Potomac. At Chancellorsville when the Michigan
Eighth, I think it was, were repulsed, she rallied them and led them
again to the attack. She was a woman who went on the battlefield in
the face of fire. Atit appearsin the report, two horses were shot under
her. The evidence that was put before the committee was too long to
print; but, if it had gone into the report, it would have been enough
to convince any one that she was entitled to fifty dollars a month in-
stead of twenty-five.

Mr. COCKRELL. Wasshe enlisted?
Toll?

Mr. PALMER. Not that I know of.

Mr. COCKRELL. The reportsays she was a non-commissioned offi-

cer.

Mr. SAWYER. I think not.

Mr. PALMER. I think the Senator misapprehended the report.

Mr. COCKRELL. I do not know whether I do or not.

The report says:

Hhe was also one of the few among the meritorious and distinguished n
commissioned officers and privates who received the “ Kearny Cmas.” i.lm
division decoration.

I ap dahewnsaaoldierifsherwdvedthaﬁ.

Mr. PALMER. I imagine that was put in becaunse although she was
neither a private nor a commissioned officer, she was regarded as one
of the regiment, and she was so endeared to the soldiers that she was
called ‘“‘our Anna.”’

I hope no levity will be indulged in, for this really is a very dramatic
case, and if I could take up the time of the Senate I think I could con-
vince them that she is entitled to $75 a month.

Mr. COCKRELL. I must have more of an explanation. I am ex-
amining the papers; I ask that the case be passed over. I want to see
if there is any evidence here besides her own petition, because this re-
port is evidently inaccurate, as it is admitted here on the floor of the
Senate. Itis stated in the report that she was a non-commissioned
officer or a private.

‘Washer name on any muster-

Mr. PALMER. I thinkitdoes not follow as a matter of course from
the phraseology of the report that she was either a private or a non-
commissioned officer, but she was among them. What they call a
vivandiére in the French army might be considered among the privates
and non-commissioned officers, but still she would not be either of
them, but she was among them.
mMrﬁBAWYERZ That is the idea. The language may be unfor-

na

Mr. PALMER. I think the Senator from Missouri misapprehends
the statement. I hope he will make no objection. I know that his
kind heart, if he knew the whole case, would permit the hill to go
through without objection.

Mr. COCKRELL. If I knew all about the casé, perhaps I would;
but my trouble is that I want to know about it. I think we can ascer-
tain by an examination of the papers; and if there is any other busi-
ness that can be transacted, it will take less time than to have these
whole documents read. Therefore I ask that it be passed over.

Mr. PALMER. If the Senator insists, I ask that it be passed over
informally, not losing its place on the Calendar.

The PRESIDING OFFICER. There being no objection, that order
will be made.

ELLEN J.-WELCH.

The bill (H. R. 7721) granting a pension to Ellen J. Welch was con-
sidered as in Committee of the Whole. It proposes to place on the pen-
sion-roll the name of Ellen J. Welch, wxdow of John H. Welch, late of
the Third Massachusetts Light Battary Artillery.

The bill was reported to the Senate without amendmeut, ordered to
a third reading, read the third time, and passed.

GEORGE W. CUTLER.

The bill (H. R. 3551) granting a pension to George W. Cutler, late
gnmta in Company B, Ninth New Hampshire Volunteers, was con-
ered as in Committee of the Whole.
The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.
MARGARET S, FAIN.

The bill (H: R. 260) for the relief of Margaret S. Fain was consid-
ered as in Committee of the Whole. It proposes to place on the pen-
sion-roll the name of Margaret 8. Fain, widow of William C. Fain, who
was killed while recruiting a regiment 'about April 6, 1864, at Pitman’s
Ferry, Hope County, Tennessee, and to pay her the penainn allowed to
the widow of a captain.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

s JOHN M'GOWAN.

The bill (H. R. 4032) granting a pension tc John McGowan was con-
sidered as in Committee of the Whole. It proposes to place on the
pension-roll the name of John McGowan, late of Company K, Twenty-
seventh Massachusetts Volunteers.

The bill was reported to the Senate withont amendment, ordered to a
third reading, read the third time, and passed.

JAMES SAVERCOOL.

The bill (H. R. 6824) granting a pension to James Savercool was con-
sidered as in Committee of the Whole. It to place on the
gension-mll the name of James Savercool, late of the United States

avy.
The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.
LEVI A. CRONKHITE.

The bill (H. R. 8352) for the relief of Levi A. Cronkhite was con-
sidered as in Committee of the Whole. It proposes to place the name
of Levi A. Cronkhite, late a private in Company E, Eighty-sixth Regi-
ment Indiana Volunteer Infantry, on the penmomro]l.

Mr. COCKRELL. Let the report be read

The PRESIDING OFFICER. The report will be read.

The Secretary read the following report, submitted by Mr. SAWYER
July 23, 1886:

The Committes on Pensious, ta whom was referred the bill (H. R. 8352) gmnl—

a pension to Levi A, Cronkhite, have examined the same, and
® re of the House committee is full and mnc]usiw. a?:li:he committee

believe the facts fully warrantits approval of thiscl ted, and
isufollowa

teserved asprivate of Com ﬁunyE , Eighty-sixth Indiana Volunteers,
fmmA 15, 1862, to June 6, 1865. e

applied for pension July 29. 1871, allog-
e contracted measles in November, 1862, in oo hich he
hw.!erﬂnx from disease of eyes. The record of the War Department shows
that he was absent, sick, from October, lm to Februa.ry 1863, but the Su
General reports the bs of the ds which cover the pem ot
aforesaid treatment.

“Two comrades testify to claimant's sickness after enlistment, but ean no
now recall the nature of the disease.

“ Dr. Asa Bigelow testifies that he treated claimant for measles on Novembor
21 and 24, 1862, also on December 4 and 11, 1862, as shown by his books. Claim-
ant was then at home on furlough.

“Assistant Surgeon Van Vorhis, of claimant's regiment, testifiss at New
HOEIB Church, May 27, 1864, claimant received an injury to eyes by G.? osion of

uence of w

was taken {o the rear and t examined him. Found that dirt and
gravel had been thrown with great violenee in his face, injuring his eyes very
much; remained under treatment for about three week.l. but returned to duty
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and suffered with Impaired eyesight durin temuinder of his service. Claim-
ant is now (hugust, 1882) almost blind in right fe, with vision of left eye much
impdmd.“ ks t does believe that this condition is due to the injury above
mention

“ Joseph Jones, late aurﬁeon of the regiment, testifies that claimant had an
attack of measles afte: listment: that he took eold while convalescent,
which ly impaired his eye-sight, but continued to do duty until he was
stunned and bilnded by the explosion of a shell in May, 1864, while in battle,
%{ﬂet whlé.{l he became so disabled in his sight that he was transferred to the

oneer

e Mediul examination in Auiust,mﬁl ,showed uthe:ﬂpiu. which the exam-
ining surgeon states was und btedly caused from th ects of measles.

* Doubts as to cl fore enlistment were thrown in the case
by information furnished the oﬂiee. tending to show that claimant, prior to hla
enlistment, was allghtly nm-dgh&ed nnd the case was specially examined.
examination d i the case returned to tha
Pension (}Mce with the sp

ial exami dati or admission. In
April last claimant was a exnmined by an oculist, who pronounced the de-
fective vision the result o

iperme!.mpic astigmatism, which is probably con-
genital, Upon this finding the claim was rejected by the medical referee.

“There may have been some defect in mant's sight prior to his service,
but he was not disqualified in any way “Serform military duty until after he
suffered from an attack of measles, and 1 later, when he received a more se-
rious injury to his eyes, as is shown by the unimpeached testimony of both the

n and assistant surgeon of the regiment.

2y ilo is now in a deplorable condition,and in the opinion of this committee
should reuaiva the benefit of whatever doubt may existin the case,

o of Pensi in a recent letter to this committee, says:

“Thn u:t'lon of m}ecl.ion was based on the opinion of the medical referee of
this B ,who was ble, on the testimony on file, to accept that the disease
of eyes alleged by claimant was caused by, or due to, his army service. In my
op{nian it isan equitable case, worthy the eon.uidmtion andmtionof your com-

The bill is herewith reported to the Senate, with a recommendation that it do
pass,

The bill was reported to the Senate withont amendment, ordered to
a third reading, read the third time, and passed.

IRENE GOOGINS.

The Dbill (H. R. 8635) granting a pension to Irene ins was con-
sidered as in Committee of the Whole. It proposes to place on the
pension-roll the name of Irene Googins, widow of Oscar latea
private in Company B, Seventh Regiment of Minnesota Volunteers.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

VIRGINTA TAYLOR RANDALL.

The bill (H. R. 7712) granting a pension to Virginia Taylor Randall
was considered as in Committee of the Whole. It proposes to place on
the pension-roll the name of Virginia Taylor Randall, widow of Lieut.
Col. Burton Randall, late a surgeon in the United States Army.

The bill was mported to the Senate without amendment, ordered to
athudmdm%. read the third time, and

Mr. SBAWYER. I believe that finishes up the pension bills.

The PRESIDING OFFICER. That closes the list.

MRES. BARBARA FUCHS.

Mr. SAWYER. I ask that Calendar No. 1177, being House bill 6489
granting a pension to Mrs. Barbara Fuchs, be now taken up. It was
passed over on a former call.

Mr. HARRIS. Let it be read for information.

The bill was read, as follows:

Be it enacted, &¢., That the Secretary of the Inter!or be, a.m:l he is hereby, au-
thorized and directed to place on the pension-roll, n mvhlamm
limitations of the pension laws, the name of Mrs. Ba

_m Fuchs, late of Company H, SBixth Regi

Mr. COCKRELL. Let the report be read.

Mr. GORMAN. I object.

The PRESIDING OFFICER. Objection being made, the bill goes
over.

R. D. BECKLEY AND LEON HOWARD.

Mr. HARRIS. Iask consent of the Senate to proceed at this time
to the consideration of Calendar No. 1639. Itis House bill 5872, grant-
ing compensation to two colored employés of the House, about $600
between the two. I ask the Senate to consider it at this time.

There being no objection, the bill (H. R. 5872) for the relief of R.
D. Beckley and Leon Howard was considered as in Committee of the
‘Whole. lt. gmmle-s for payment to R. D. Beckley and Leon Howard,
late employés under the Doorkeeper of the House of Representatives,
Forty-eighth Congress, the sum of £368 each, being the difference in
salary paid to laborers and that paid to messengers, which latter office
they respectively filled from the 2d of January, 1884, to the 7th of
July, 1884, and from the 1st of December, 1884, to the 4th of March,
1885, thg nine months and six daya, durmg which they per-
{:ﬁeﬂ all of the duties of messengers and received only the pay of

Ters.

The bill was reported to the Senate without amendment, onlered to

a third reading, read the third time, and passed.
HOTEL AT FORTRESS MONROE.

Mr. VEST. I ask the Senate to consider Senate joint resolution 73.
There will be no objection toit, I think. It is Order of Business 1629,

There being no objection, the Senate, as in Committee of the Whole,

roceeded to consider the joint resolution (S. R. 73) anthorizing the
gecretsry of War to grant a

hotel upon the lands of the United States at Fortress Monroe, Va.

rmit to John F. Chamberlin to erect a | an

Mr, VEST. Th:s is reported with the recommendation of the See-
retary of War and the commanding general of the Army. I movein
line 7, after the words ‘' Secretary oFWar !’ to strike out ‘‘and the
oommandmg officer at Fortress Monroe,”” so as to leave it in the dis-
cretion of the Secretary of War.

The PRESIDING OFFICER. The amendment will be stated.

The SECRETARY. In line 7, after the words ‘! Secretary of War,”’ it
is p tostrike ont ‘‘and 'the commanding officer at Fortress Mon-
Toe;’’ so as to read:

Metk G T T Ohaaberiin to baild a agix:ll:fp“én e Iannds of the United States
at Fortress Monroe, Va., upon such site and with such plans and dimensions as
may be approved by the Secretary of War.

The amendment was agreed to. -

The joint resolution was reported to the Senate as amended, and the
amendment was concurred in.

The joint resolution was ordered to be eugrossed for a third reading,
read the third time, and passed.

é CARROLLTON TURNPIKE.

Mr. BECE. I ask to take up Order of Business 1679, being Housa
bill 4503.

There being no objection, the Senate, as in Committee of the Whole,
proceeded to consider the bill (H. R. 4503) to authorize the Secretary
of War to permit the Corrollton and Lock Number One Turnpike Road
Company to locate and construct its road on land belongm% to the
United States at Lock No. 1, on the Kentucky River, in the State of
Kentucky.

Mr. BECK. Thisisreported by boththe Committee on Public Build-
ings and the Committee on Commerce. The company undertook to do
it themselves, but found that they had to come to Congress.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

LAND OFFICE AT LAMAR, COLO.

Mr. TELLER. I desire tocall up Order of Business 1692, being the
bill (8. 2796) to establish a land office at Lamar, Colo.

There being no objection, the Senate, as in Committee of the Whole,
proceeded to consider the bill.

The bill was reported to the Senate withont amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

PUBLIC-BUILDINGS BILLS.

Mr. MAHONE. I ask to take up the few remaining public-build-
ings bills. The first in order is Order of Business 1678.

The PRESIDING OFFICER. The Senator from Virginia asks per-
mission to call up in order the pnbhepbmld.mgs bills. Is there objec-
tion? The Chair hears none. -

PUBLIC BUILDING AT READING, PA.

The bill (H. R. 1983) to increase the appropriation for the erection
of the public building at Reading, Pa., was considered as in Committee
of the Whole.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

PUBLIC BUILDING AT OWENSBOROUGH, KY.

The bill (8, 1536) for the purchase of suitable grounds in the city of
Owensborough, in the State of Kentucky, and the erection thereon of
a public building for the post-office, United States collector’s office,
United States commissioner’s office, and for the use of other United
States officers in said city, and appropriating money for said pur-
poses, was considered as in Committee of the Whole.

The bill was reported to the Senate without amendment. ordered to
be engrossed for a third reading, read the third time, and passed.

PUBLIC BUILDING AT HAVERHILL, MASS.

The bill (8. 2194) for the erection of a public building at Haverhill,
Mass., was considered as in Committee of the Whole.

The bill was reported to the Senate withont amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

PUBLIC BUILDING AT LA CROSSE, WIS.

The bill (8. 2242) to change the limit of appropriation for the pub-
lic building at La Crosse, Wis., was considered as in Committee of the
Whole.

The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

PUBLIC BUILDING AT GALVESTON, TEX

The bill (H. R. 2475) to amend an act appraved May 25, 1882, en-
titled *‘An act for the construction of a public building at Galveston,
Tex.’’ was considered as in Committee of the Whole.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

PUBLIC BUILDING AT OXFORD, MISS.
The bill (8. 2794) to amend an act entitled ‘*An act for the
d

n of a public building at Oxford, Miss.,”” approved .Tu.ly

12, 1882, was as in Committee of the Whole.
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The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

PUBLIC BUILDING AT BROOKLYN, N. Y.

The bill (8, 1847) for the purchase of land for the Federal building
in Brooklyn, N. Y., was considered as in Committee of the Whole.
The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.
PUBLIC BUILDING AT CHARLOITE, N. C.

The bill (8. 246) to provide for the erection of a public building at
Charlotte, N. C., was considered as in Committee of the Whole.
The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.
PUBLIC BUILDING AT ABINGDON, VA.

Mr. MAHONE. I move that Order of Business 1699, being the bill
(H. R. 2539) authorizing the Secretary of the Trwsury to exchange
property purchased at Abingdon, Va., asasite for a public building, for
more suitable property, be recommitted to the Committee on Public
Buildings and Grounds.

The motion was agreed to.

JAMES CAIN.

Mr. SEWELL. I ask for the consideration of Order of Business
1627, reported from the Committee on Military Afl:

By unanimous consent, the bill (H. R. 5552) for the relief James
Cain was considered as in Committee of the Whole. It proposesto au-
thorize the Secretary of War to change the record of James Cain, late a
captain in the One hundred and fifty-eighth Regiment of Infantry, New
York State Volunteers, and grant to him an honorable discharge, with
the rank held by him at the time his connection with the service was
severed, such change of record not to involve any claim for pay or serv-
ices from the United States.

The bill was reported to the Senate without amendment, ordered toa
third reading, read the third time, and passed.

SIDNEY B. BMITH.

Mr. SEWELL. 1 have two more bills from the Committee on Mili-
tary Affairs which I should like the Senate to indulge me in consid-
ering, the first one Order of Business No. 1628,

By unanimous consent, the bill (H. R. 1511) for the relief of Sidney
R. Smith was considered as in Committee of the Whole. It provides
for paying to SBidney R. Smith, late a sergeant in the Thirty-third Reg-
iment of New Jersey Infantry Volunteera, the pay and allowances of a
second lientenant of infantry from the 10th of March, 1864, the date
at which he was assigned to duty under his commission as snch, to the
date of his actual discharge from service, deducting therefrom the pay
received by him as sergeant during that period.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

MARGARET F. RYAN.

Mr. SEWELL. I ask to take up Order of Business No. 1702.

There being no objection, the bill (H. R. 1249) for the relief of Mar-
garet F. Ryan was considered as in Committee of the Whole. It pro-
vides for the payment to Margaret F. Ryan, late widow of George I,
Cole, late a private in Company F, Fifty-first Regiment of New York
Infantry Vofunwers, the amount due Cole for military services ren-
dered by him from the 15th of August, 1864, to the 25th of July, 1865;
also commutation for rations and clothing not drawn by him while a
prisoner of war, from the 30th of September, 1864, to the date of the
discharge of his regiment from the service, July 2a 1865; and, fur-
ther, to pay to her such bounty as she is by enstmg law entitled on
account of the services of Cole.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

MILITARY POST AT DENVER.

Mr. SEWELL. I ask to take up Order of Business No. 1706.

The bill (8. 2477) making an appropriation for the establishment
and erection of a military post near the city of Denver, in the State of
Colorado, was considered asin Committee of the Whole. Two hundred
and fifty thousand dollars, or so much thereof as may be necessary, is
by the bill appropriated for the establishment and erection of a mili-
tary post or garrison near the city of Denver, Colo., to be expended
under the direction of the Secretary of War.

Mr. COCKRELL. Is that to be selected without any action on the
part of the War Department and the commanding eral?

Mr. SEWELL. Oh, no; the report will show that the War Depart-
ment approve, it and the commanding general is very anxious to have
this post established in order to abandon four other posts.

Mr. SHERMAN. The report had better be read.

The PRESIDING OFFICER. The reading of the report is called
for. It will be read.

The Secretary read the following report submitted by Mr. SEWELL
July 13, 1886:

The Commill.ee on Military Affairs, to whom was referred ihe bill (8. 2477)
making an appropriation for the establishment and -erection of a military post
near the city of Denver, in the State of Colorado, beg leave to report as follows:

The committee present the following communications from the Seeretary of

War and the Lieut t-G 1 ex
of their report:

ding the Army, and make them a part

Wax DEPARTMENT, Washington City, July 7, 1886,
SIR T have!lha honor to acknowledge the mcei‘pt of your letter of the 4th

a copy of Senate bill No. 2477, ** an appropriation for the
establishment and ereetion of a military poet nsur e city of ver, in the
State of and req to be furnished with my opinion upon the

ied with such facts and information as the Depart-
ment may

In reply f have the honorto inclose herewith a copy of the report of the Lieu-
tc?)n:élgﬁeneml of the Army, made to me under date of the 8th ultimo, upon this
subyj

The subjecbmauer of this bill involves, in ils consideration, the question of
us small posts that are no lonEur necessary, and the
concentration of ls.rFur forces at strategtic points near the frontier, or at points
of railroad intersection. This question has hitherto en the ‘attention of

the Department, and has been presented to Congress through the annual re-
ports of the Secretary of War for several successive years,

There can be no doubt that such a policy wo::ld prove highl
to the military service,and result in greater economy,and I think from such
facts as are before me and such consideration as I have been able to give the
sub ect, that Denver should be one of the points at which one of the permanent
mii w{_’l posts of the country should be located, and with that view I do not
Lhink ere would be any objection to making an a!)p ropriation now for that

rﬁme If such an appropriation is m&da and a mi tary post near Denver es-
tablished, the following snmller posts could be d of,as no 1
for military purposes, namel Forts Lyon, Colorado Union, New Mexico;
Fred. Eleele. yoming, and ti e cantonment on the Uneompahgu,co orado.
Very respectfully, vour obedient servant,
‘WM. C. ENDICOTT,

Becretary of War.
Hon. WrLLIAM J. SEWELL,
Of Commitlee on Al lii{ary .{ﬁhin. United Slales Senate,

II.EJ\DQLARTKBS AnuY oF THE UNITED BTATES,
Washington, D. C., June 8, 1886,

Sir: I have the honor to return herewith Senate bill 2477, makmg an appro-
priation of §250,000 for the establishment and erection of a military post near
the eity of Denvcr, Colo.

The city of Denver is situated in about the center of population of the State
of Colorado. Itis at the base of the Rocky Mountains, and is noted for its pict-
uresque beauty and healthfulness, It isthe center of a m[lrnudm‘:‘yawm which
embraces several transcontinental and one continental rail and strate-
g:lca]ly answers all the conditions of speedy transfer of troops in all directions,

is inexpensive compared with other posts, and the troops at Forts Lyon and
Union could be advantageously quartered there at o much less expense to the
Government. These posts have outlived the wants of the country surrounding
them, and there is no necessity of keeping them up except to furnish shelter for
the troops. If a post be established at Denver it would attended with much
less expense to the Government than the maintenance of the troopsat the posts
of Forts Lyon and Union.

Very respectfully, your obedient servant,

advantageous

P. II. SHERIDAN,
Lisutenant-General, Commanding.
Ilon. WirLiax C. ENDICOTT,
Sceretary of War.

The committee, after full consideration of this bill, believe that there is now
no doubt as to the propriety of concentrating the posts of the Army,and to
abandoning the numerons small ones, ich, by of the settl of the
country, have, to a certain extent, become unneeemry to the service,

The concentration of the troops and the establish t of larger ints
where railroad facilities are such that they can be maintaina{ at min mum
cost, and the commands distributed, in case of necessity, with the least ble
delay, seem to the committee to be the policy which ould be adopted by the
Government, Denver is admirably situated for this purpose.

The tlmmmil.tee tl fi T d the p ge of the bill.

The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

REPORT OF COMMISSIONER OF AGRICULTURE.

Mr. MANDERSON. I report from the Committee on Printing the
joint resolution (H. Res. 201) for printing report of the Commissioner
of Agriculture favorably, with amendments, and I ask for its imme-
diate consideration.

By unanimous consent, the Senate, as in Committee of the Whole,
proceeded to consider the joint resolution.

The joint resolution was reported from the Committee on Printing
with amendments, in section 1, line 3, after the word ‘‘ hundred,” to
strike out ‘‘and forty;’’ in the same section, lines 5 and 6, after the
word “‘hundred,’’ to strike out ‘‘and thirty-three;’’ in the same sec-
tion, line 7, before the word ‘‘ thousand,’’ to strike ont ‘‘seventy-six ’
and insert *‘seventy-five;’’ and in the same section, line 8, before the
word ‘‘thousand,’’ to strike out ‘‘thirty-one’’ and insert *‘twenty-
five;’! so as to make the joint resolution read:

Resolved by the Senate and House of Representalives of the United Slales of America
in Congress assembled, That there be printed 400,000 copies of the Annual Report
of the Commissioner of Agriculture for the year 1886; 300,000 copies for the use
of Members and Delegates of the House of Reprasenl.m.ives and 75,000 copies for
the use of members of the Senate, and 25,000 copies for the use of the Department
of Agriculture,

Skc. 2. That the sum of $200,000, or g0 much thercof as may be necessary, is

hereby appropriated, out of any money in the Treasury not otherwise appro-
priated, to defray the cost of the publication of said report.

Mr. MANDERSON. Iask that the amendments may be put as one
amendment, and I will explair*what they are. . We reduce the total
number 40,000 and make a different distribution, giving 300,000 tothe

House of Representatives, 75,000 to members of the Senate, and 25,000
to the Bepartment of Agriculture, which is the usnal proportion of these

reports.

l’jl‘ol:le PRESIDING OFFICER. If there be no objection the ques-
tion will be put on all the amendments as one.

The amendments were agreed to.

The joint resolution was reported to the Senate as amended, and the
amendments were concurred in.
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The amendments were ordered to be engrossed and the joint resolu-
tion to be read a third time,

The joint resolution was read the third time, and passed.

SUPPLEMENT TO THE BOWMAN ACT.

Mr. HOAR. I move to take up Senate hill 2643.

The motion was agreed to; and the Senate, as in Committee of the
‘Whole, proceeded to consider the bill (8. 2643) supplemental to anact
approved March 3, 1883, entitled *‘An act to afford assistance and relief
to Oongreasandt.heExecuhveDepart.mentam theinvestigation of claims
and demands against the Government.?’

Mr, SHERMAN. I give notice that after this bill is disposed of I
will move an adjournment.

The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

MISSISSIPPI RIVER BRIDGE AT MEMPHIS,

Mr. SHERMAN. I move that the Senate adjourn.

The PRESIDING OFFICER. The Chair takes the liberty to say [

that there are two or three Senators who have applied for recognition,
and the Chair promised to recognize them. The Senator from Tennes-
see is now entitled to the floor.

Mr. SHERMAN. Very well.

Mr. HARRIS. T ask for the consideration at this time of Order of
Business 1563, being the bill (S. 2516) to authorize the construction of
o bridge across the Mississippi River at Memphis, Tenn.

Mr. CULLOM. I object to that.
Mr. SHERMAN. There being objection, I move that the Senate do
now adjourn.

The motion was agreed to; and (at 10 o’clock and 25 minutes p. m.)
the Senate adjourned until to-morrow, Tuesday, July 27, 1886, at 11
o’clock a. m.

NOMINATIONS.
Erecutive nominations received by the Senaie the 26th day of July, 1886.
TERRITORIAL JUSTICES.

Henry P. Henderson, of Mason, Mich., to be associate justice of the
supreme court of the Territory of Utah, vice Philip H. Emerson, re-
signed.

Charles M. Thomas, of Bowling Green, Ky., to be associate justice
of the supreme court of the Territory of Dakota, vice William E. Church,
resigned.

! UNITED STATES ATTORNEY.

Dupont Guerry,
States for the southern district of Georgia, vice 8.
term of office expired July 18, 1886.

) COLLECTOR OF CUSTOMS.

Bradley B. Smalley, of Vermont, to be collector of customs for the
district of Vermont, in the State of Vermont, vice William Wells, re-
signed, in lien of previons nomination in place of the suspended officer.

UNITED STATES MARSHALS.

James H. Freeman, of Tennessee, to be marshal of the United Stales
for the western district of Tennessee, vice M. T. Williamson, commis-
sion expired, in lien of previous nomination in place of the suspended
officer,

Nathan D. Bates, of Preston, Conn., to be marshal of the United
Btates for the district of Connecticut, vice John C. Kinney, whose term
of office will expire August 4, 1856.

Ezra Baird, of Lewiston, Idaho, to be marshal of the United States
for the Tembory of Idaho, vice Frederick T. Dubois, whose term of office
expired July 17, 1886.

A. Darnell, whose

INDIAN AGENTS.

Charles E. Sausser, of Lebanon, Ohio, to be agent for the Indians of
the Yakima agency in Washington Territory, vice Robert H. Milroy,
commission expired, in lien of previous nomination in place of the sus-
pended officer.

Wilson H. Talbott, of Grand Junction, Colo., to be agent for the In-
dians of the Tulalip agency in Washington Territory, vice Patrick
Buckley, resigned.

REGISTER OF LAND OFFICE.

Mornethy Grover, of Miles City, Mont., to be register of the land

office at Miles City, Mont., vice Wa.shmgton Berry, resigned.

SURVEYOR OF CUSTOMS.

Jeremiah W. Coveney, of Boston, Mass,, to be surveyor of customs for
the district of Boston and Charleat.own, in the State of Massachusetts,
vice Adin B. Underwood, commission expired.

ASSISTANT SURGEON IN THE NAVY.
Eugene Potter Stone, of Massachusetts, to be an assistant surgeon in
the Navy, to fill a vacancy in that grade
FOR PROMOTION IN THE ARMY.
Fifth Regiment of Artillery.
First Lieut. Selden A. Day, to be captain, July 18, 1886, vice Weir,
deceased.

of Americus, Ga., to be attorney of the United

Second Lieut. J. Walker Bentt, to be first lieutenant, July 18, 1886,
vice Day, promoted.

Additional Second Lient. Gustave W. S. Stevens, of the Fourth Artil-
lery, to be second lieutenant, July 18, 1886, vice Benét, promoted. |

Twenty-fifth Regiment of Infantry.

First Lieut. David B, Wilson, adjutant, f.o be captain, July 16, 18886,

vice Courtney, deceased.
APPOINTMENTS IN THE MARINE CORPS.

First Lieut. Mancil C. Goodrell; a resident of Iowa, to be a caplain
in the Marine Corps from the 16th of J uly, 1886, vice Capt. J. H. Wash-
burn, Marine Corps, retired.

Second Lieut. T. Glover Fillette, a resident of South Carolina, to be
a first lientenant in the Marine Corps from the 16th of July, 1886, vice
First Lieut. M. C. Goodrell, Marine Corps, promoted.

POSTMASTERS.

Frances B. Sprague, to be postmaster at Haywards, Alameda County,
California, the office having become Presidential.

Napoleon B. Witt, to be postmaster at Tulare, Tulare County, Cali-
fornia, vice Joseph M. Johnston, resigned.

Frank B. Genovar, to be postmaster atSaint Augustine, Saint John's
County, Florida, vice William M. Dewhurst, commission expired.

William A. MeAlister, to be postmaster at Vinton, Benton County,
Towa, vice Stephen A, Marine, suspended.

The nomination of William H. McAlister for the said office, deliv-
ered to the Senate on the 17th instant, is this day withdrawn.

Emanuel M. Funk, to be ter at Manning, Carroll County,
Towa, the office having become Presidential.

William H. Bowser, to be postmaster at Warsaw, Kosciusko County,
Indiana, vice John N. Runyan, resign

Frederick H. Bates, to be postmaster at Elmhurst, Du Page County,
Illinois, viee Jacob Glas, commission expired.

The nomination of Christian Blievernicht, who was appointed and
afterward nominated to the Senate, and who since resigned, is this day
withdrawn.

William H. Loomis, to be postmaster at Shawneetown, Gallatin
County, Illinois, vice Sarah E. Edwards, commission expired.

Isaac D. Toll, to be postmaster at Petoskey, Emmet County, Mich-
igan, vice Ralph Connable, resigned.

Duncan Patterson, to be postmaster at Wymore, Gage County, Ne-
braska, vice Seth H. Crmg, resigned.

Isabell Campbell, to be postmaster at Blairsville, Indiana County,
Pennsylvania, vice Elizabeth Alter, commission expired.

James P. Owens, tobe postmaster at Scottdale, Westmoreland County, -
Pennsylvania, vice John Robertson, commission expired.

John R.Young, to be postmasterat Hempstead, Waller County, Texas,
vice A. C. Tompkins, removed.

Otis G. King to be postmaster at Kenocsha, Kenosha County, Wis-
consin, commission expired.

Execulive nomination confirmed by the Senate July 10, 1886.

B. F. Ellsberry to be postmaster at Ironton, Lawrence County, Ohio.
The injunction of secrecy having been removed from the report in
this case it was ordered to be printed in the RECORD, as follows:

Your Cdmittee on Post-Offices and Post-Roads have considered the case of
8. B. Steece, suspended and to be removed from the office of T at Iron-
ton, in the Btate of Ohio, and the appointment of B. F. Ellsberry to the same,
The response of the Postmaster-General to the request of the committee for in-
formation, supplemented by their investigation elsewhere, satisfies them that
Major Steece was a brave and faithful soldier in the Union Amy in the war of tho
rebellion; that heisareputable citizen of unblemished ch and
mbewnty. that his conduet of the affairs of his office was unaxeentionable ; tha
he was not removed for any cause affecting his official or personal character,
but for political reasons alone,

Your committee further find that the appointee, Ellsbe is entirely compe-
tent for the rfomnnue of l.he duties nf |anﬂ10e, and, l\:{ﬂror Steece has no
wish touchin and t other than full vindication of
his personal aud omcis[charmr ngnmst any nua'plmon lha.t might attach from
the same, they report back to the 8 this 1 with the recommen-
dation that the nominee be confirmed

0. D. CONGER, of Commitice.

HOUSE OF REPRESENTATIVES.
MoNDAY, July 26, 1886.

The House met at 11 o’clock a. m. Prayer by Rev. Dr. BULLOCK, of

Washington, D. C
CORRECTION OF JOURNAL.

The Journal of Saturday’s proceedings was read.

Mr. OATES. Mr. Speaker, I desire to correct the Journal wherein
it states that on the last bill under consideration at the evening session
on Saturda.y, on the motion of the gentleman from Indiana [Mr. Cosg]
for the previous question on the bill and pending amendments, it was
announced that no quornm voted thereon. That point was made, and
the House, under 8 misapprehension, supposed it was so. In fact a
quorum had voted, and the previous question was ordered. The REc-
ORD shows there were 128 yeas and 37 nays, making 165 votes. That
was the fact; but the House, on the suggestion of the gentleman from
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Pennsylvania [Mr. BoyLE] that no quorum had voted, accepted that
as correct, although in fact a quornm had voted and the previous ques-
tion was ordered.

The SPEAKER. The Journal will be corrected in accordance with
the statement of the gentleman from Alabama. The Chair desires to
state as a matter of justice to the tally clerk, that in recording the af-
firmative vote in the colnmn assigned for that purpose upon the sheet,
when that vote had reached 49, he put down the figures 49, and called
two or three more names before there was any other vote in the affirm-
ative. When the next gentleman voted in the affirmative the tally
clerk, looking back to his previons figures, took the 9 for a 4, and it
looks very much like a 4, as the gentleman from Alabama will see if he
examines it, and therefore recorded the next vote as 45, when it shounld
have been 50; and that error was continued until the close of the roll-
call, and tholootings were made accordingly. It was a mistake made
simply by the tally clerk on account of mistaking the figzure. The Chair
therefore thinks the Journal should be corrected to show the previons
question was ordered. On the next vote taken in the House aquornm
did not vote, and farther proceedings were stopped.

Mr. HOLMAN. I suggest that much inconvenience may result from
going back from the announcement made, if under a mistake the Chair
makes an incorrect statement and the House proceeds with the current
business.

The SPEAKER. But the session of Satarday evening was a special
session. - The only effect of the mistake was to prevent apparently the
previous question being ordered on that bill. As a matter of fact the
previous question was ordered. The Chair thinks the Journal should
be corrected; and the bill comes over when next taken up for consid-
eration with the previous question ordered on the amendments and the
engrossment and third reading of the bill as amended.

Mr. OATES. TheRecorDdoes notshow that the Speaker protempore
announced that no quornm had voted. It says: “The vote was then
announced asaboverecorded.’” Thegentleman from Pennsylvania [ Mr.
BovyLE] suggested that no quoram had voted, and the House accepted
that statement.

The SPEAKER. The Chair calls the attention of the gentleman from
Alabama to the fact that the House got as far as it could in the pro-
ceedings anyhow, because on the next vote it was clear there was no
quorum on the call of the yeas and nays.

Mr. McMILLIN. I do not know what the RECORD shows, but as a
matter of fact, misled by the mistake to which the Speaker has called
attention, I, being in the chair at the time, announced that no quoram
had voted. I was under the same misapprehension as the clerk was.

The SPEAKER. The mistake of 5 votesin the tally would show no

-quorum. The Journal will be corrected, and without objection will be
approved as corrected.
LEAVE OF ABSENCE.

By unanimous consent leave of absence was granted as follows:

To Mr. LAFFooON, for to-day, on account of sickness.

To Mr. DAvIDSOX, of Florida, indefinitely, on account of important
business.

To Mr. SMALLS, until Tuesday next.

To Mr. WADE, for this day, on account of sickness.

To Mr. HowARD, until Thursday, the 29th instant, on account of
important business.

To Mr. Morrow, indefinitely, on account of sickness.

CHANGE OF REFERENCE,

The SPEAKER. The bill (H. R. 9807) for the relief of Mrs. Mary
A. Smith has been erroneously referred to the Committee on Pensions.
It shonld have been referred to the Committee on Invalid Pensions.
That order will be made.

YELLOW FEVER COMMISSION.

Mr. DAVIS. Mr. Speaker, I ask unanimous consent that the Com-
mittee of the Whole be discharged frem the further consideration of
Senate bill 1730, with amendments, providing for the appointment of a
commission to mveatlgate the truth of alleged discoveries of the specific
cause of yellow fever, and that the bill be put upon its passage.

The SPEAKER. The bill will be read, after which the Chair will
ask for objections.

The bill and amendments were read.

Mr. DAVIS. Mr. Speaker, Inow ask unanimous consent to introduce
the amended Senate bill asa distinet bill.

Mr. DOWDNEY. Iobject.

ADDITIONAL CIRCUIT JUDGE, SECOND JUDICIAL DISTRICT.

Mr. COLLINS. Mr. Speaker, I ask unanimous consent that the Com-
mittee of the Whole be discharged from the farther consideration of
House bill 8599, providing an additional circuit judge in the second
Jjudicial district, and that the same be put upon its passage.

The bill was read.

The SPEAKER. Is there objection to the request of the gentleman
from Massachusetts?

Mr. COX. Let the re; be read, Mr. Speaker.

Mr. HOLMAN. Mr. Speaker, as the consideration of this bill is

likely to occupy more time than we can give to it this morning, I shall

call for the regular order, suggesting that the bill go over until to-mor-
Tow morning, and reserving my right to object.

SUNDRY CIVIL APPROPRIATION BILL.

Mr. RANDALL. Mr. Speaker, I ask to have the sundry civil ap-
propriation bill taken from the Speaker’s table, referred to the Commit-
tee on Appropriations, and ordered to be printed.

Mr. HlfPBUR\I I object. Lehtrgoto the Committee of the Whole
on the state of the Union.

OTOE AND MISSOURIA RESERVATION.

Mr. PERKINS. Mr. Speaker, I desire to present a conference re-
port:

The report was read, as follows:

The committee of conference on the di: eing votes of the two Houses on
the amendments of the Senate to the bill (H. R. 7087) entitled "'An act authoriz-
ing and directin ¢ Secretary of the Interior to extend the time for the gay-
ment of the pu money on the sale of the reservation of the Otoe and
souria triln_-a of Indians in the States of Nebraska and Kansas,”" having met, after

Afull and free conference have agreed to recommend and do recommend to their

respective Houses as follows :

That the House recede from iis disagreementto the d t of the S
to =aid bill, and agree to the same with an amendment as follows: Add to Ben-
ate amendment the following: ““Provided further, That no forfeiture shall be
deemed to have accrued solely because of a default in payment of prineipal or
interest becoming due April 30 1886, if the interest due upon said date shall be
pmlii.l within sixty days after the passage of this act; " and that the Senateagree
to the same.

That the House recede from its disagreement to the amendment of the Senate
tothe title of the bill, and agree to the same,

OLIN WELLBORN,

T. Q. BEINNER,

B. W. PERKINS,
lfmmacrum the pcll'.l qr the House,

H.
BEI\J HA‘RRI.SO‘&'
8. B. MAXEY,
Managers on the partof the Senale.

Mr. PERKINS. Unless some gentleman desires an explanation I
move that the conference raport. be adopted.

The re was

Mr. PERKINS movedtnrewnslder the vote by which the report was
agreed to; and also moved that the motion to reconsider be laid on the
table.

The latter morton was agreed to.

SUNDRY CIVIL APPROPRIATION BILL.

The SPEAKER. Does the gentleman from Iowa [Mr. HEPBURN]
withdraw his objection to the request of the gentleman from Pennsyl-
vania [Mr. RANDALL] that the sundry civil appropriation bill be re-
ferred to the Committee on Appropriations and ordered to be printed ?

Mr, HEPBURN. I withdraw it.

The SPEAKER. If there be no further objection it will be so or-
dered.

There was no objection.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. McCooK, its Secretary, informed
the House that the Senate had to the amendments of the House
of Representatives to the bill (8. 2349) granting a pension to Catharine
Lanigan

The m also announced that the Senate had passed with amend-
ments the bill (H. R. 9478) making appropriations for sundry civil ex-
penses of the Government for the Escal year ending June 30, 1887, and
for other purposes.

The message further announced that the Senate had agreed to the re-
port of the committee of conference on the disagreeing votes of the two
Honses on the amendment of the Senate to the bill (H. R. 68) for the
relief of William P. Chambliss. .

ENROLLED BILLS SIGNED.

Mr. NEECE, from the Committee on Enrolled Bills, reported that
the committee had examined and found duly enrolled bills of the fol-
lowing titles; when the Speaker signed the same:

A Dbill (8. 453) for the erection of a public building at Jacksonville, -

A bill (S. 1492) for the relief of Ellen Sadler, sister of John Sadler;
A bill (8. 1421) granting a pension to William H. Weaver; and
A bill (8. 948) granting a pension to Joseph 8. Moody.

LEGISLATIVE APPROPRIATION BILL.

Mr HOLMAN. I desire to submit as a privileged question the re-
port of a committee of conference.

The Clerk read as follows:

The committee of eou.fatanee on the di ing votes of the two Houses on

certain of the Senate to the bill (H. 12, 8974) making appropriations
for the legislative, umti\-e.and judicial expenses of the Government for the
fiscal year ending June 30, 1857, and for other purposes, having met, after full
and free conference have n unable to agree, R

N

GEORGE C. CABELL,

J. G. CANNON,
Managers on the part of the House,

W. B. ALLISON,

H. L. DAWES,

F. M. COCKRELL,,
Managers on the part of the &um.
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The following is the statement accompanying the report:

The managers on the part of the House of the conference on the d.quxee!uz
Eé’-.-‘;“&:‘?’  Rapropetations fox S 1%"2&%? B aiiad axoaed
ng approp: ons for the y & ve,and ju expenses
e Government for 1857 submit the following written 'statement in explana-
tlon of the accompanying report from u:m oonfemuce eommnwe
The amendments referred to and d by the nmitt
late to the payment of clerks to S8enators who are not chairmen ofmmmi
the increase of the amount for mymnnt- of subordinate officers of the internal-
revenue service from §1,900,000 to $2,050,000, and the sum of §10,000 ‘proposud for
the collection of statistics relating to the laws of marriage and divorce. Being
unable to agree upon any of said amendments, the bill is in the same condition
as when last considered by the House,
WM. 8. HOLMAN,

GEO, C. CABELL.
y J. G. CANNON,
.lfamwsonﬂwpariq!uwﬂom

Ttl;aiSPEAKER. If there be no objection this report will be ac-

prr. HOLMAN. The conferees of the two Houses have been unable
to agree on the first of the three pending points of di ent; that
is, the appropriation of $23,250 for clerks of Senators. The other two
points of disagreement are more formal than real. The real point of

ment is in to the clerks for Senators. I believe this is
the second or third time the subject has been reported to the House.
The conferees on the part of the Senate are not willing to recede, and
the question is what the House shall do.

I wish to state as a reason why this subject should be disposed of at
the earliest moment that the bill, as already agreed upon by the two
Houses, materially reduces the number of employ¢s of the Government;,
so that every day that this bill is delayed in becoming a law expense
is being incurred to the extent of several thousand dollars more than
would be incurred if the bill were in force. I mention this as a reason
why it is important the two Houses should come to an agreement at
the earliest moment., Every day’sdelay involves an extra expenditure
of several thousand dollars. As a matter of form, I move that the
House further insist on its disagreement.

Mr. STRUBLE. Why does the gentleman make that motion ‘‘asa
matter of form?"’

Mr. HOLMAN.
he thinks proper.

Mr. BLOUNT. I wish to ask the gentleman from Indiana whether
it is not true that the main question now in controversy is in reference
to the salaries of clerks of Senators.

Mr. HOLMAN. That is what I have been attempting tosay. That
is really the point of disagreement.

Mr. BLOUNT. In an experience of many years has not the Senate
always insisted firmly on this point and has not the House always
yielded; and is not that likely to be our experience at this time? If
s0, and if the delay in the passage of the bill is imposing expense upon
the Government, had we not better yield at once than yield later on
after further expenditure has been incurred ?

Mr. HOLMAN. Wellf experience demonstrates that the House
finally yields the point. [Laughter.] And the subject is presented in
this form—that the Senate is a unit in insisting upon this provision,
while the House is not a unit in opposition to it.

Mr. BROWN, of Pennsylvania. Does not the gentleman think the
House has held out long enough to satisfy the country of the reform
tendency of the House? [Launghter. ]

Mr. HOLMAN. I think it important the measure should be dis-
posed of promptly. I think that this expenditure of several thousand
dollars a day ought to be saved.

Mr. OATES. Will the gentleman from Indiana yleld to me?

Mr. HOLMAN. Yes, sir.

Mr, OATES. As the gent.lemnn from Indiana feels a delicacy in
making the motion I will move that the House concur in the Senate
amendments.

Mr. HOLMAN. I call the previous question.

re-

So thatany gentleman may make any other motion

Mr. CABELL. The gentleman from Alabama moves that the Hounse | Curti

concur in the Senate amendments. I do not think we onght to concur
as to the first amendment. I am perfectly willing for the House to say
what should be done in regard to the other amendments; but as to the
first amendment, I think it possible we may come to some agreement.

The SPEAKER. The Chair understands the gentleman from Ala-
bama to move that the House recede from its di ent to amend-
ments numbered 2 and 17 and agree to the same, those being the amend-
ments relating to compensation of clerks of Senators.

Mr. OATES. That is my motion.

Mr, HOLMAN. Thereare two other matters pending and not finally
disposed of; but an agreement is practically reached upon those. I eall
the previous question.

Mr. BURROWS. Will the gentleman from Alabama [Mr. OATES]
give us some reason in favor of his motion?

Mr. OATES. I think it is right. Senators have determined that
they onght tohave clerks, that the clerks are necessary for the perform-
ance of the duties of Senators; and I think they ought to have them.

Mr. BURROWS. Will the gentleman give us some reason why the

y of a Senator should practically be $19.69 a day, while that of a
Epmmntahve is only $13.69 ?

Mr. OATES, Perhaps that is the fanlt of the House; perhaps the
tronble is that Representatives have not asked for what they are en-
titled to in this respect. I am in favor of members of the House who
are not chairmen of committees having clerks.

Mr. BURROWS. I am opposed to the inequality. I would like to
hear some reason for allowing a SBenator $6 more compensation per diem

than a

Representative.

Mr. OATES. Well, as I said, it is perhaps the fault of the House

that we have not asked for an allowanw of this kind;

might be on equal terms with the Senators.

The
The

clerks.

revious question was ordered.

otherwise we

The question is on the motion of the gentleman
from Alabama [Mr. OATES] that the House recede from its disagree-
ment to Senate amendments numbered 2 and 17 and agree to the same,
those being the amendments which provide compensation for Senators’

Mr. COX. I demand a division.

The question being taken, there were—ayes 61, noes 45.

Mr. PAYSON and Mr. REED, of Maine, called for the yeas and nays.

The yeas and nays were ordered; there being—ayes 35, noes73; more
than one-fifth voting in the affirmative.

The question was taken and there were—yeas 96; nays 121, not vot-
ing 105; as follows:

YEAS—96,
A G.E. Foran, Lore,
Allen, C. H. Forney, Martin,
Baker, unston, Millard,
Bayne, Gilfillan, Mnﬂhtt,
Bingham, Glover, Morgan,
Blount, {Y, Morrill,
Boy]e, gmsvet nor, ﬁarﬂ‘sl;n.
rou urphy,
‘Brec‘tinridsa,c R. Guenther, Negley,
Breckinﬂdge WCP.Hall, Nelson,
urleigh, ner, Oates,
Butte.rwoﬂh Harris, 0O'Neill, Charles
Carl s Henderson, D.B, O'Neill,J.J.
e Henley, gulgwnite.
nger, Hewitt, arker,
isp, Hiestand,. Payne,
Cuatcheon, Hill, 1,
Davidson, A, O, Holman Perkins,
ol 5% Jones, J. T S
eF, ones, .
Dunham, Kelley, Rice,
Eden, Ketcham, Romeis,
Evans, La Follette, 7
Felton, ey, Sadler,
NAYS-—121,
Allen, J. M. Dockery, Lehibach,
Anderson, J, A, Dorsey, Little,
Ballentine, Dunn, Lovering,
Barnes, El - Xy,
Belmont, Ermentrout, L: n,
ett, Ever! ney,
Bound, Farau‘har. MeAdoo,
Brown, C.E, Findlay, McComas,
Brown, W. W. Flg:‘ger,
Browne, T. M. Ford, McKenna,
Buchanan, Frederick, McKinley,
Bunnell, Fuller, MeM 1
Burnes, Geddes, MecRae,
Burrows, Green, R. 8. Merriman,
Bynum, Green, W. J. Milliken,
Cabell, Hatch, Mills,
Caldwell, Hayden Mitchell,
Gumpbell. Felix Hem Neal,
Campbell, J. M. Henderson,J.8. Neece,
Cannon, Osborae,
Clardy, Hitt, Owen,
Cobb, Hop&dns, Payson,
Col Hudd, Perry,
Compton, Hutton, Peters,
Cow Johnston, T. D. Pettibone,
Cox, Jones, J, H., Pindar,
Croxton, Kleiner, . Pirce,
Culberson, Landes, .
n, Lanham, Randall,
Lawler, Reed, T, B.
Dibble, Le s Richardson,
NOT VOTING—I105.
Adams, J. J. Crain, Hermann,
Aiken, Daniel, Hires,
Anderson, C. M, Davenport, Hiscock,
Arnot, Davidson, B. I, M. Holmes,
Atkinson, B?nv;,non. Houk.
Barbour, ey, oward,
Barksdale, Dougherty, Jackson,
m.‘ Eldredge, James,
Ely, Johnson, F. A
Blanchard, Fisher, Johnston, J. T
d, King,
Gay, Laffoon,
Boutelle, Gibson, C. H Laird,

’ Gibson, Eustaco  Libbey,
Brumm, Glass, Long,
Buck, Hale, Louttit,
Campbell, J. E, Halsell, M -
Campbell, T, J. Hammond, Matson,
Candler, Maybury,
Caswell, Haynes, Miller,
Clement eard, Morrow,

Henderson, T. J. Muller,
Cooper, '

Sawyer,
Skinner,

Springer,
Stephenson,
Btewart, J. W,
Bt. Martin

Swinburne,
rEney,

Taulbee,

Thomas, 0. B.

Van Eaton,

Whakefield,

Warner, A.J.
eber,

Wilkins,
Wilson .

‘Woodburn,
Worthington.

yan,
Sayers,
Bani,
Shaw,
gznglot?n.
Sowden,
Stahlnecker,
Htewart, Charles

Stone, W. J., Ky.
Stone.\? J., Mo,

%‘;yl‘;i..l. M.
ompson,
Tillman,
Townshend,
1 T IH‘
Turner,
Viele,

Wade,

Wi LH.
‘Warner, William
Weaver, A.J,
Weaver, J. B.
‘Wheeler,
Wise,

O'Donnell,
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JuLy 26,

Throckmorton, Wait, West, Willis.
Tucker, Wallace, ‘White, A. C.

‘Van Schaick, Ward, T.B. White, Milo

Wadsworth, Wellborn, Whiting,

So the motion was not to.

On motion of Mr. PAYSON, by unanimouns consent the recapitula-
tion of the names was dispensed with.

The following pairs were announced until further notice:

Mr. GLAsS with Mr. SWINBURNE.

Mr. ArRNOT with Mr. THOMAS, of Illinois.

Mr. DAwsoN with Mr, RANNEY.

Mr. BLAND with Mr. VAN SCHAICK.

Mr. BARKSDALE with Mr. DAVENPORT.

Mr. Spr1GGS with Mr. OWEN.

Mr. BRAGG with Mr. CASWELL.

Mr. MILLER with Mr. Houk.

Mr. DANIEL with Mr. WHITING.

Mr. RoBERTSON with Mr. STEELE.

Mr. ANDERSON, of Ohio,with Mr, HANBACE.

Mr. Apans, of New York, with Mr. WEsT.

Mr. RoGERs with Mr. Ezra B. TAYLOR.

Mr. BARBOUR with Mr. L1BBEY. 4

Mr. THROCKMORTON with Mr, WADSWORTIL.

Mr. HamymoxD with Mr. O’ DoNNELL.

Mr. Riges with Mr. HAYNES.

Mr. CANDLER with Mr, LouTTIT.

The following pairs were announced for to-day:

Mr, WELLBORN with Mr. PHELPs.

Mr. DaviDsoN, of Florida, with Mr. Wa1T,

Mr. Pipcock with Mr. Jorxsox, of New York.

Mr. LAFrFooN with Mr. WADE.

Mr. HALSELL with Mr. ELy.

Mr. CAMPBELL, of Ohio, with Mr. BRUMML

The result of the vote was then announced as above recorded.

Mr. HOLMAN. I move that the House still further insist upon the
amendments numbered 2, 88, 179, and 180, the remaining amendments,
and ask a further conference; and on that I call the previous question.

The previous question was ordered.

The motion of Mr. HOLMAN was agreed to.

The SPEAKER appointed Mr. HoraraN, Mr. CABELL, and Mr. CAXN-
NON as conferees on the part of the House.

CORRECTION OF A ROLL,

Mr. COWLES. DMr. Speaker, I desire to correct the REcorD of the
23d instant. I am recorded as voting upon the last ballot recorded on
page 7341. That is a mistake. I had been called onf of the House
and was not present during that ballot, but was paired with my friend
from Jowa [Mr. STRUBLE]. The pair is inserted, but my name is er-
roneously recorded as voting in the affirmative.

The SPEAKER. Will the gentleman indicate the matter under con-
sideration on that occasion?

Mr. COWLES. The question was on considering the bill (H. R.
9114) to provide for the fortification of wine for exportation.

The SPEAKER. The correction will be made.

ORDER OF BUSINESS.

Mr. TAULBEE. I ask unanimous consent that members be allowed
to hand their bills to the Clerk for reference to-day, without taking the
time of the House to call the States in their alphabetical order, just as
was done on last Monday. I make thisrequest for the purpose ofsaving
time.

TheSPEAKER. For how long a time? Will the gentleman indi-
cate? The leave on last Monday was quite indefinite, and members
continued to hand bills in at the desk for a day or two afterward.

Mr. TAULBEE. Only for t*s day.

Mr. STRAIT. I object.

HARRIET A. ROBB,

Mr. DUNN introduced a bill (H. R. 9936) for the relief of Harriet A.
Robb; which was read a first and second time, referred t6 the Commit-
tee on War Claims, and ordered to be printed.

SAMUEL F. DAVIDSON.

Mr. DUNN also introduced a kill (H. R. 9937) for 1he relief of Saj\umel
F. Davidson; which was read a first and second time, referred to the
Committee on War Claims, and ordered to be printed.

WILLIAM W. STOUT.

Mr. BRECKINRIDGE, of Arkansas, introduced a bill (H. R. 9938)
for the relief of William W. Stout, administrator of James M. Stout;
which was read a first and second time, referred to the Committee on
‘War Claims, and ordered to be printed.

GOVERNMENT BALANCES OF ACCOUNTS,

Mr. BRECKINRIDGE, of Arkansas, also introduced a bill (H. R.
9939) to determine and settle finally balances on accounts due to and
from the United States Government, and for other purposes; which was
read a first and second time, referred to the Committee on Expenditures
in the Treasury Department, and ordered to be printed.

-

JOHN EAGAN.
Mr. DAVIDSON, of Florida, introduced a bill (H. R. 9940) for the
relief of John Eagan; which was read a first and second time, referred
to the Committee on Claims, and ordered to be printed.

TRANSFER OF PROPERTY AT SAINT AUGUSTINE, FLA."

Mr. DAVIDSON, of Florida (by request), also introduced a bill (L
R. 9941) to transfer a certain lot or tract of land in the city of Saint
Augustine, Fla, known as the *‘old powder-house lot,”’ to the city of
Saint Aungustine, Fla., in trust, for educational, library, and park pur-
poses; which was read a first and second time, referred to the Commit-
tee on Public Buildings and Grounds, and ordered to be printed.

SILVER-PROFIT FUND.

Mr. ADAMS, of Illinois, submitted the following resolution; which
was read, and referred to the Committee on Expenditures in the Treas-
ury Department:

Resolved, That the Secretary of the Treasury be requested to furnish to the
House of Representatives, at the nning of next session of Congress, a de-
tailed statement of all sums expended by the various mints and assay offices
from the fund known as the silver-profit fund, authorized by section 3526 of the
United States Statutes, from and including the year 1875 to the present time.

HENRY P. ALEXANDER.

Mr. RYAN introduced a bill (H. R. 9942) granting a pension to
Henry P, Alexander; which was read a first and second time, referred
to the Committee on Invalid Pensions, and ordered to be printed.

R. M. WILSON.

Mr. TAULBEE introduced a bill (H. R. 9943) for the relief of R. M.
Wilson; which was read a first and second time, referred to the Com-
mittee on War Claims, and ordered to be printed.

ELISHA YOUNG.

Mr. TAULBEE also introduced a bill (H. R. 9944) for the relief of
Elisha Young; which was read a first and second time, referred to the
} Committee on War Claims, and ordered to be printed.

RACHEL WALCOTT.

Mr. FINDLAY (by request) introduced a bill (H. R. 9945) for the
relief of Rachel Walcott; which was read a first and second time, re-
ferred to the Committee on Claims, and ordered to be printed.

WILLIAM P. GORSUCH.

Mr. SHAW introduced a bill (. R. 9946) for the relief of William
P. Gorsuch; which was read a first and second time, referred to the
Committee on War Claims, and ordered to be printed.

JOSEPH WHITE,

Mr, McCOMAS introduced a bill (H. R. 9947) granting an increase
of pension to Joseph White; which was read a first and second time,
referred to the Committee on Invalid Pensions, and ordered to be
printed.

MARTHA II. SANBORN.

Mr. LONG introduced a bill {H. R. 9948) for ihe relief of Martha
. Sanborn; which was read a first and second time, referred to the
Committee on Invalid Pensions, and ordered to be printed.

EDWIN R. GUSTIN.

Mr, LONG also introduced a bill (H. R. 9949) granting a pension to
Edwin R. Gustin; which was read a first and second time, referred to
the Committee on Invalid Pensions, and ordered to be printed.

MARY POWELL.

Mr. SINGLETON introduced a bill (H. R. 9950) for the relief of
Mary Powell; which was read a first find second time, referred to the
Committee on War Claims, and ordered to be printed.

MRS, HHATTIE E. BOUGHTON.

Mr. GLOVER introduced a bill (H. R. 9951) granting a pension to
Mrs. Hattie E. Boughton; which was read a first and second time, re-
ferred to the Committeeon Invalid Pensions, and ordered to be printed.

THOMAS HUGHES.

Mr. GLOVER also introduced a bill (H. R. 9952) granting a pension
to Thomas Hughes; which was read a first and second time, referred
to the Committee on Invalid Pensions, and ordered to be printed.

ROBERT A. MURRAY,

Mr. GLOVER also introduced a bill (H. R. 9953) granting a pension
to Robert A. Murray; which was read a first and second time, referred
to the Committee on Invalid Pensions, and ordered to be printed.

OLIVER H. P. APPLEGATE.

Mr. GLOVER also introduced a bill (H. R. 9954) granting a pension
to Oliver H. P. Applegate; which was read a first and second time, re-
ferred to the Committee on Invalid Pensiong, and ordered to be printed.

OWNERS OF STEAMER CLARA BELL.

Mr. GLOVER also introduced a bill (H. R. 9955) for the relief of
owners of steamer Clara Bell; which was read a first and second time,

referred to the Committee on War Claims, and ordered to be printed.
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EXPENDITURES BY GENERAL HANCOCK.

Mr. GLOVER (by request) also submitted the following resolution;
which was referred to the Committee on Rules:

Resolved, That a com of three be appointed to inquire as to the expend-
ftures made by the late General W, 8, cock in September and October,
1881, in entertaining, under direction of the Secretary of War, the French offi-
cers invited to assist at the centennial celebration of the surrender of the British
army at Yorktown to the combined forces of the United States and France,and
ghether the same had been paid to him in his lifetime or to his estate since his

ecease,

EXPENDITURES OF THE POST-OFFICE DEPARTMENT.

Mr. CLARDY introduced a bill (H. R. 9956) requiring all expendi-
tures of the Post-Office Department to be passed upon by a comptroller;
which was read a first and second time, referred to the Committee on
Expenditures in the Post-Office Department, and ordered to be printed.

JAMES DE CAMP. :

Mr. BUCHANAN introduced a bill (H. R. 9957) granting a pension
to James De Camp; which was read a first and second time, referred to
the Committee on Invalid Pensions, and ordered to be printed.

JAMES JONES.

Mr. BUCHANAN also introduced a bill (H. R. 9958) for therelief of
James Jones; which was read a first and second time, referred to the
Committee on Military Affairs, and ordered to be printed.

MICHAEL CORBIN.

Mr. MULLER introduced a bill (H. R. 9959) granting an increase of
pension to Michael Corbin, late a private in Company A, First New
York Cavalry; which was read a first and second time, referred to the
Committee on Invalid Pensions, and ordered to be printed.

JOHN L. HOPSON. .

Mr. JOHNSTON, of North Carolina, introduced a bill (H. R. 9960)
for the relief of John I. Hopson; which was read a first and second
time, referred to the Committee on Military Affairs, and ordered to be
printed.

WILLIAM E. BOUDINOT.

Mr. COX introduced a bill (H. R. 9961) for the relief of William E.
Boudinot; which was read a first and second time, referred to the Com-
mittee on Claims, and ordered to be printed.

MEMPHIS BRIDGE.

Mr. HILL introduced a bill (H. R. 9962) to authorize the construc-
tion of a bridge across the Mississippi River at Memphis, in the State
of Tennessee; which was read a first and second time, referred to the
Committee on Commerce, and ordered to be printed.

JACOB CROSLY.

Mr, SENEY introduced a bill (H. R. 9963) granting a pension to
Jacob Crosly; which was read a first and second time, referred to the
Committee on Invalid Pensions, and ordered to be printed.

HENRY WEATHERWAX.

Mr. FORAN introduced a bill (H. R. 9964) for the relief of Henry
Weatherwax, of Cleveland, Ohio; which was read a first and second
time, referred to the Committee on War Claims, and ordered to be
printed.

JOHN PENDLETON. *

Mr. FORAN also introduced a bill (H. R. 9965) granting a pension
to John Pendleton, Company E, Forty-fifth Regiment United States
Colored Troops; which was read a first and second time, referred to the
Committee on Invalid Pensions, and ordered to be printed.

GEORGE A. M'EAY.

Mr. FORAN also introduced a bill (H. R. 9966) granting an increase
of pension to George A. McKay, captain Seventh Ohio Volunteers;
which was read a first and second time, referred to the Committee on
Invalid Pensions, and ordered to be printed.

CHARLES GOOD.

Mr. FORAN also introduced a bill (H. R. 9967) granting a pension
to Charles Good, Company E, Fifth United States Colored Troops; which
was read a first and second time, referred to the Committee on Invalid
Pensions, and ordered to be printed.

BREIDGET SHANLEY.

Mr. FORAN also introduced a bill (H. R. 9968) granting a pension
to Bridget Shanley, widow of William Shanley, late of Company C, One
hundred and twenty-fourth Ohio Volunteers; which was read a first
and second time, referred to the Committee on Invalid Pensions, and
ordered to be printed.

THOMAS B, POWERS.

Mr. FORAN also introduced a bill (H, R. 9969) granting a pension
to Lieut. Thomas B. Powers, One hundred and ninety-ninth Pennsyl-
vania Volunteers; which was read a first and second time, referred to
the Committee on Invalid Pensions, and ordered to be printed.

M. J. SHELP.

_Mr. FORAN also introduced a bill (H. R. 9970) granting accrued pen-
sion to M. J. Shelp, widow of Charles 8help, Company G, One hun

and twenty-second New York Volunteers; which was read a first and
second time, referred to the Committee on Invalid Pensions, and or-
dered to be printed. :

' MARY STEWART.

Mr. FORAN also introduced a bill (H. R. 9971) granting a pension
to Mary, widow of John Stewart, Company F, Thirteenth Ohio Cav-
alry; which was read a first and second time, referred to the Commit-
tee on Invalid Pensions, and ordered to be printed.

MRS. C. CONLEY.

Mr. FORAN also introduced a bill (H. R. 9972) granting a pension
to Mrs. C. Conley, late army nurse; which was read a first and second
time, referred to the Committee on Invalid Pensions, and ordered to be
printed.

BOUNTY ACT OF JULY 28, 1866,

Mr. FORAN also introduced a bill (H. R. 9973) to extend the limit-
ation of the additional bounty law known as the act of July 28, 1866;
which was read a first and second time, referred to the Committee on
Invalid Pensions, and ordered to be printed.

PATRICK TIGUE.

Mr. FORAN also introduced a bill (H. R. 9974) to remove the charge
of desertion from the military record of Patrick Tigue; which was read
a first and second time, referred to the Committee on Military Affairs,

.and ordered to be printed.

. JOHN JOHNSON.
Mr. FORAN also introduced a bill (H. R. 9975) to remove the charge
of desertion from the military record of John Johnson; which was read
a first and second time, referred to the Committee on Military Affairs,
and ordered to be printed.
ANDREW BROWN.

Mr. FORAN also introduced a bill (H, R. 9976) to remove the charge
of desertion from the military record of Andrew Brown; which was
read a first and second time, referred to the Committee on Military Af-
fairs, and ordered to be printed.

NICHOLAS MOSER.

Mr. FORAN also introduced abill (H. R. 9977) to remove the charge
of desertion from the military record of Nicholas Moser; which was
read a first and second time, referred to the Committee on Military Af-
fairs, and ordered to be printed.

MICHAEL SHANNOKX.

Mr. FORAN also introduced abill (H. R. 9978) to remove the charge
of desertion from the military record of Michael Shannon; which was
read a first and second time, referred to the Committee on Military Af-
fairs, and ordered to be printed.

MINOR CHILDREN OF LIEUT. GEORGE R. M’GUIRE.

Mr. BINGHAM introduced a bill (H. R. 9979) granting a pension to
Victor, Gertrude, Margaret, Helen, minor children of Lient. George
R. McGuire; which was read a first and second time, referred to the
Committee on Invalid Pensions, and ordered to be printed.

H. CLAY FISHER.

Mr. HARMER introduced a bill (H. R. 9980) for the relief of H.
Clay Fisher, second lieutenant United States Marine Corps; which was
read a first and second time, referred to the Committee on Claims, and
ordered to be printed.

ANDREW N. BURNS.

Mr, GLASS (by request) introduced a bill (H. R. 9981) for the relief
of Andrew N. Burns, late of Company C, First Kentucky Mounted
Volunteers; which was read a first and second time, referred to the
Committee on Invalid Pensions, and ordered to be printed.

ESTATE OF J. G. RANDOLPH, DECEASED.

Mr. JOHN M.TAYLOR introduced a bill (H. R. 9982) for the relief of
the estate of J. G. Randolph, deceased, of McMinn County, Tennessee;
which was read a first and second time, referred to the Committee on
‘War Claims, and ordered to be printed.

JURISDICTION OF DISTRICT COURTS.

Mr. CULBERSON introduced a bill (H. R. 9983) to enlarge the juris-
diction of the district courts of the United States, and for other pur-
poses; which wasread a first and second time, referred to the Commit-
tee on the Judiciary, and ordered to be printed.

HEIRS OF JOSE B. MARTINEZ.
Mr. JOSEPH introduced a bill (H. R. 9984) for the relief of the heirs
of José B. Martinez, deceased; which wasread a first and second time,
referred to the Committee on Claims, and ordered to be printed.

LAND GRANT IN NEW MEXICO.

Mr, JOSEPH also introduced a bill (H. R. 9985) to confirm a grant
of land to citizens of Socorro, N. Mex.; which was read a first and sec-
ond time, referred to the Committee on Private Land Claims, and
ordered to be printed.
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SWEETWATER LAND DISTRICT, WYOMING.

Mr. CAREY introduced a bill (H. R. 9986) to establish the Sweet-
water land district, in. the Territory of Wyoming; which was read a
first and second time, referred to the Committee on the Public Lands,
and ordered to be printed.

EIGHT-HOUR LAW FOR LETTER-CARRIERS.

Mr. LAWLER introduced the following resolution; which was re-
ferred to the Committeg on Rules:

leud, That on Saturday evening, July 31, the House shall take a recess at
5 o’clock until 8 o'clock p.m., the evening session to be devoted exclusively to
the of 8 bill 2076, 1 by the Senate, and entitled “An act
to extend to letter-carriers the advan secured to other umploy& of the
United Stuea by mtion 3738 of the Revised Statutes relating to the hours of
labor,” and known as ** the eight-hour law.”

BUSINESS OF COMMITTEE ON NAVAL AFFAIRS.

Mr. HERBERT introduced the following resolution; which was re-
ferred to the Committee on Rules:
That the first Wednesday after the first Monday of December, 1886, and
from day to day thereafter, after the momlng hnur for the consideration of bills
and resolutions be set apn.rt for the of b from the Commit-
tee on Naval Affairs; not to interfere with revenue nor general appropriation
bills, nor with i|l:b!l'||(:|°r1:m:lel's. nor with the consideration of reports from the Com-
mittee on Public Lands under the special order, nor with the ness of Mondays
and Fridays; and the consideration ol' such business from said Committee on
Nnvalllﬂhimahall be continued subject to the limitati

tee shall have occupied for two days the time remaining after the expiration of
said morning hour for the consideration of bills and resolutions,

ENROLLED BILLS AND JOINT RESOLUTIONS.

Mr. NEECE, from the Committee on Enrolled Bills, reported that
the committee had examined and found truly enrolled bllE)and Jjoint
resolutions of the following tittles; when the Speaker signed the same:

A bill (H. R. 5038) for the relief of Stephen Sauer;

A bill (H. R. 9208) to permit the entry free of duty of foreign goods
for exhibition at the fourth biennial exhibition of the United States
Bottlers’ Protective Association; .

Joint resolution (H. Res. 54) to credit Lientenants Giles B. Harber
and William H. Schuetze with sea-duty and sea-pay while engaged in
the search for Lientenant Chipp and party, and also for the time em-
ployed in bringing home the remains of Lieutenant-Commander De
Long and party; and

Jomt. resolution (H. Res. 129) directing the Public Printer to for-
ward the CONGRESSIONAL RECORD to our legations abroad.

FORFEITURE OF NORTHERN PACIFIC LAND GRANT,

Mr. HENLEY. I rise to make a privileged rt for present con-
sideration from the Committee on the Public Lnng
The title of the bill was read, as follows:

A bill (8. 2172) restoring to the United States certain of the lands granted to
the Northern Pacific Railroad Coun;any to aid in the construction of a railroad
from Lake Superior to Puget So d to restore the same to settlement, and
for other purposes,

The following substitute pmpmed by the Committee on the Public
Lands as an amendment was read
Strike out all after the enactmg clause and insert the following:

That except as to all lands granted for l.hatj)orlmnof the road of the Northern
Pacific Railroad which was oompleted befom ly 4, A. D. 1879, and nlaoexca‘ftmg
the right of way, with necessary lands used in operating said railroad, and also

except all lands included within the llmi!. of any village, town, or city site, the
grant of public lands made in aid of the consu'uoﬁon of the said Northern Pa-
cific Railroad by act of Congress approved July 2, D. 1866 (13 Statutes at
Large, ‘?qgo 365), be, and it is horeby, declared forfelted and determined ; and
the act mnking the grant is, so far as said grant is concerned, hemby re-
pealed, and said lands are hereby restored to the public domain for sale and
settlement under existing laws of the United States; and all of sald landsshall
be held and treated as mw{‘n said grant and the withdrawals under it had
never been made : at in case of any of the lands embraced within
the terms of this lwt. to which said mﬂruad company would have been entitled

until the said commit-

had the said road been as provided in the act makin the gmnt
have l:een sold by suid com grior to January 1, A. D, 1884, ¥ o
person so purchasing an o} said ds, his heirs and assigns, ahall ave l.he

right to the lands so purc
the fact of such ?an
trict where said

to the extent of 320 acres, upon making proof of
before the register at the local land office of the dis-
d nmy be located ; and ug;npmot as above within twelve
months of the {nmge of this act patents issue to the parties entitled
thereto for the land; and in any case of purchase or settlement, as contem-
plated in this act, of more than 320 acres by each settler, the 320 acres to each
settler may be selected by him within one yw from the passage of this act, he
ﬂling the descri of such selection at the properland oﬂiea or with the Com-
1 Land Office.

BEc. 2. 'mm all persons who have made actual settlement or have made val-
uable impm\ ements upon the odd-numbered sections adjacent to the said road
or branch thereof, wit!: or wlr.hout eonn-wt of pumhm therefor,with a bomljldc
intent to title th from said Northern Pacific Ral
Company when the said oompany h.ml earned the same by compliance wiLh the
conditions and requirements of said act, or to Mquim title to the same under the
public-land laws of the United St.n.tea, and bei ng a citizen of the United States,
or having declared his i tion to becomeone in com Li with the natural-
ization laws of the United States, shall be enﬁl,lad to enter one-guarter section
of 160 acres each, of the lands so settled u})on or improved by such person, un-
der the pr ption or h stead laws of the United States; and in case such
person has exhausted his or her right under said laws, then and in that case
such person may enter one-quarter section, of 160 acres, of the land so settled
npon or im ing therefor §1.25 per acre.

Bec. 3. That l.ha fol owing words in Mtol July 2,1864, section 2, “*and the
right of way shall be exempt from taxation within the Territories of the United
States are hereby repeal

The SPEAKER. The question is upon the amendment proposed by
the committee.

Mr. DUNHAM. How does this bill come here?

The SPEAKER. By report from the Committee on Public Lands.

Mr. DUNHAM. Then it goes to the Calendar, does it not?

The SPEAKER. It does not. The committee reports it under a
rule of the House.

Mr. HENLEY. It is a privileged report.

The SPEAKER. The committee makes a privileged report, and
asks its immediate consideration.

Mr. DUNHAM. How does it become privileged?

The SPEAKER. The rules of the House, clause 49, Rule XI, give
tﬁo ilil:.e committee the right to report at any time upon oartmn clnases of

Mr. DUNHAM. Do I understand that this is a substitute for a bill
before the House?

The SPEAKER. The committee reports back a Senate bill with a
recommendation that a substitute be adopted.

Mr. DUNHAM. Isit the Northern Pacific forfeiture bill ?

The SPEAKER. Itis. It has just been read.

Mr. DUNHAM. Isit inorder to vote on the question at this time?

The SPEAKER. The bill is up for consideration unless the ques-
tion of consideration be raised against it—it is before the House for a
vote or for debate or amendment. [Cries of ‘‘ Regular order!’"]

Mr. DUNHAM. Has the bill been printed?

The SPEAKER. TheSenate bill, as the Chair supposes, was printed;
and the bill offered as a substitute appears to be in print,

Mr. DUNHAM. Has the amendment been printed?

The SPEAKER. It has.

Mr. HENLEY. Mr. Speaker, it would seemadvisable to have some
understanding about the limit of debate on this question. This billis
simply an amendment of the bill passed by the Senate. The distinct-
ive difference between the Senate bill and the House bill is this: The
Benate bill proposes to forfeit all the lands within the grant to the
Northern Pacific Railroad Company from the town of Wallula, Wash.,
to the city of Portland, Oreg.

The House committee have recommended the amendment of that bill,

‘including the forfeiture of the grant from Bismarck out to the Pacific
Ocean

Mr. Speaker, those are the distinctive features of difference between
the two measures.

I should like now to hear from the other side; that is, from the op-
gﬂg:nts of this measure, if there be any, as to ‘the limitation of this

ebate.

Mr. WEAVER, of Iowa. What is the difference as to the number of
acres of land ?

Mr. HENLEY, It amounts to somewhere between 33,000,000 and
34,000,000 of acres.

" Mr. WEAVER, of Towa. In favor of your bill?

Mr. HENLEY. Yes; in favor of the House bill.

Mr. WEAVER, of Towa. This is the land the Government granted
to the Northern Pacific Railroad ?

Mr. HENLEY. Yes, sir.

Mr. WEAVER, of Iowa. Now, does he pmpose to take it back?

Mr. HENLEY. Yes, sir. Now, Mr. Speaker, in order to get the bill
before the House so that we may have action at the earliest possible
per:od I ask by unanimous consent that all general debate be closed at
4 o'clock thisafternoon. ‘[Criesof “No!*’ “Thatistoolong!”’] Then
I will amend by saying 3 o’clock.

Mr. VAN EATON. No; say b o'clock.

The SPEAKER. The gentleman from Californiaasks thatby unani-
mous consent the previous guestion shall be considered as ordered on this
bill. Does the gentleman ask that it shall be ordered on the passage
of the bill or on the engrossment and third reading of the bill?

Mr. HENLEY. On the passage of the bill.

Mr. VAN EATON. I wish tosay a.word, if I may be allowed to
do so—

The SPEAKER. The gentleman from Mississippi has the right to
make a su ion.

Mr. VAN EATON. I favorthe adoption of the Senate bill, and so
far shall antagonize the gentleman from California. This is a matter
of grave importance, and, I take it, ought to be discussed at length.
Such time as members wish for its discussion ought to beallowed.
was discussed for nearly two weeks in the Senate. It isa matter of
too grave importance to force it to a vote without both sides being
fairly heard. I think it would be better not to fix a limitation to the
debate at this time, but to allow it to run on for a time, and then after
members have been heard on both sides we can with more judgment
fix a time for closing debate.

Mr. HENLEY. Itis quite true as stated by the gentleman from
Mississippi, but the very fact the subject has been discussed so elabor-
ately during the two weeks in the Senate furnishes an additional rea-
son why we should not spend much time on the snbject in this House.
Members have undoubtedly informed themselves by perusal of those
debates in the Senate and are prepared to vote on one side or the other.
My proposition is that yeneral debate be limited, and I therefore move
t?:ltctll:.e previous question be c#lled on the passage of the bill at 3
o
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The SPEAKER. That can not be done. The gentleman can not
move the previous question in advance. At any time he gets the floor
he has the right to move the previous question.

Mr. HENLEY. I give notice, then, Mr. Speaker, thatI will call the
previous question at 3 o'clock this afternoon.

M_r PAYSON. On the third reading and engrossment of the

Mr. HENLEY. Yes, on the third reading and engrossment of the
bill.

l].I.r.d]gEED, of Maine. Does the bill make an appropriation of money
or lan
- The SPEAKER. On the contrary, it forfeits land to the United

tates. -

Mr. REED, of Maine. Ifit can.

Mr. HENLEY. It is understood that the opponents of the bill are
to have half the time allowed for debate.

The SPEAKER. The Chair will endeavor to recognize members
alternately.

Mr. VAN EATON.
on the other side.

The SPEAKER. The gentleman can not control the time.
have one hour, of course.

Mr. REED, of Maine. He has his hour.

+ The SPEAKER. Yes; he will have his hour, and other gentlamen
will get each his hour.

Mr. HENLEY. It will probably conform to the wishes of a num-
ber of gentlemen upon the floor if I request that members so desiring
may have leave to print remarks in the RECORD on this subject.

The SPEAKER. Is there objection to allowing members to print
remarks in the RECORD on this subject ?

There was no objection, and it was ordered accordingly.

Mr. HENLEY. Mr. Speaker, it is proper I should submit some pre-
liminary remarks.

The SPEAKER. The gentleman will proceed.

Mr. HENLEY. Mr, Speaker, I desire to submit some preliminary
remarks in reference to this measure, and for the reasons which I hope
to be able to outline to secure the favorable regard of the House in its
behalf.

I am quite certain that I could do nothing better, that I could by
no possibility better employ my time or my mperfect powers of advo-
cacy in any way more directly responsive than this to the pledges of the
national platform upon which the Democracy won its late victory and
placed in the Presidential chair that calm, self-poi self-reliant man
and statesman who now illustrates the highest tenets of its faith and
upholdsits loftiest traditions.

8ir, asimple invoeation to members of this House to di a plain
duty, to vindicate a solemn promise, solemnly made by the chosen rep-
resentatives of the dominant party of this mighty nation in convention
assempled at Chicago, conld not assume a more impressive shape than
by this bill, which rpmposas to wrest from the clutch of corporate ra-
pacity 35, UOU 000 of acres of the public domain and turn them over to
those fmm whom they were originally taken and to whom, by reason
of the breach of the conditions of their bestowal, they now rightfully
belong—the people of this Union of American States.

To the discharge of this high, this imperative, this necessitous duty,
to its discharge in a manner and with that unanimity that shall leave
no doubt that gladly and freely and cordially we do it, I now invoke
the patient and earnest consideration of this House. And, sir, speak-
ing in this regard at least for the Representatives of the Democracy on
this floor, I may be permitted to say that with a purpose of showing
the world that there was no disposition to dally or palter with the ob-
ligations of this lofty duty we have first presented for forfeiture the
most valuable of all of the grants that was ever made in the history of
this Government, the Northern Pacifie.

Now, let me be understood. I say again that in order to make the
test in respect to the forfeiture of land grants crucial, to the end that
all doubt shounld be dispelled from the mind of every human being on
earth desiring to be informed thereon as to the honesty and earnestness
of the promises contained in our platform, we have selected for our first
action the largest and most valuable grant of land that any government
has made probably for two hundred years to a ration, and wh.lch
from its immensity and its almost incalculable ﬁ to
report, brought into play for its perpetuity and to defeaﬁ its forfeiture
maultitudinous agencies, powerful influences, and every meretricions
method of controlling legislation that conld be devised.

To give an adequate conception of the vastness of this grant I will
state that it reaches from Lake Superior to Puget Sound on the Pacific
Ocean, embraces 12,800 acres of land for every mile of railroad built

Iasktobamcognizédasinoontmloft.hetima
He will

. in the Btates and 25,600 acres for every mile built in the Territories,

and amounts to about forty-seven millions of acres, worth, at the lowest
calculation, $4 per acre, making a grand aggregate of $188,000,000.
Including its indemnity limits, by this grant Congress ceded to this
corporation the absolute power to exclude, as a trespasser, any American
citizen who should attempt to set his foot within one-halfof a scope of
country reaching across the continent from one of our great lakes to the
Pacifie, being 2,000 milesin length and 120 miles in breadth in the Ter-

ritories and 100 miles in the States. It is larger than the State of In-
diana multiplied by nine; larger than France.

‘Well has one of our gms.t statesmen, Senator Casserly, of California,
m?kmg in the Forty-first Congress of the magnitude of this grant,

Sir, it is not much to say that no such grant was ever before made by our Gov-
ernment. None such has been made within the last one hundred and fifty or
two h years by any government in Europe tompﬂm n,

nor indeed tonn No emperor or however se-
cure his power, would ventum on nuoh a iation of his co unu'y Consider-
mﬂﬁ : h dred i {ndi I ety do w“h o ibgoldel;
o hun ago in a, y Emn
made in 1864 to the N Pacific Railroad ;i.nmt equalin
elements of wealth, ty, and power to the vast ns held

in the latter part of the last century by the East India Company, the mightiest
chartered company the world has ever seen, or 1 hope will ever see again.

Mr. Speaker, it is upon this grant, environed and buttressed by so
many of the potentialities ever arrayed in behalf of great wealth, that
we propose to make the test of our fidelity to the platform upon which
we solicited the votes of the American people in the late political cam-

pal
*‘This grant,”’ we said to the people, ‘‘ will afford roof and livelihood
to homeless millions; in an hour of reckless or criminal improvidence,
gr Ma;'poweﬂm and subdlme "m]];l sohclha.t’;ons i:ée, the myrmi-
ons o mr;t;lo power, gave this, your heri away; re-
store to us thesupremacy, and we will give you back your land, whereon
you may make your homes.”” The people, believing in our sincerity,
gave us a maj in this House, and now the hour for the redemption
of our pledge has arrived, and by the gmge of thu! bill more than any
other before the House that act may

PROMISES IN PLATFORMS,

I beg to pause right here to advert somewhat fo this matter of
promises made in political platforms. A great English jurist and phi-
losopher, Lord Brougham, npon a memorable occasion in defending his
queen against an accusation involving her honor, involving her right
to be received among the reputable matrons of England, in & burst of
inspirational eloguence declared that alawyer’s duty to his client should
be held paramount to every other earthly consideration; fame, fortune,
life, property, even one's country, should be subordinate to the one
great object, namely: the successful issue of the litigation or other
matter in hand.

In my humble judgment there is one other duty of equal solemnity,
of loftier di , whose obligation can never be forgotten withont a
forfeiture of nor ignored withount personal dishonor. 1
mean that dent.hlem devotion that a public officer owes to his constit-
uency. This he never, never should forget. This, whenever he does
forget, he thereby is self-decreed to political outlawry; this, if he bea
man of rectitude of character, he can not forget; it should be ever pres-
ent to him to guide, control, and dominate his public acts. He should
have no wish that does not emanate from his constituents; no hope that
is not born of a free and frank communion with them, and no aspi-
ration that does not iz from a constant and fervid desire to do the
very thing that he has promised them to do.

1t is the custom of political parties to require of their candidates
pledges. These pledges areordinarily contained in the party platforms
of the conventions nominatingthe candidates. No compulsion is nsed
to make a man run for office, and if’ he can not stand on the platform
he should decline the nomination. But if he does accept, then he
pledges-himself thereby to support the platform—a pledge from which
no power short of Omnipotence can absolve him, except the reassem-
bling of another convention of his party. But suppose he does violate
his pledges, suppose that being instructed by his platform to do a cer-
tain thing, he does another and a different thing, what then? You
can not punish him by the instramentality of sheriff, juries, or courts;
heth‘.?:lviohted no penal statute, and is not amenable to indictment
or e

‘What then should be done in such a case? Sir, the only available
remedy is to make such recreant feel the weight of a people’s wrath in
some other way; and I declare here and now that he who being elected
by the people to office upon a platform suffers himself to be beguiled
by any means or any agency or influenced to a betrayal of these pledges
should be burned with a brand so that he may be known of all men, a
‘fixed for the time of scorn to point its slow unmoving finger at; "
he should be forever pilloried in the stocks of infamy and shame.

Mr. Speaker, every party that ran a ticket in the late campaign

ledged itself to the forfeiture of railroad land grants—Democratic,

§epublican, Prohibition, and Greenback Labor parties—all by their

platforms ized the widely prevalent, in fact the universality, of

the desire of the people for this legislation, and pledged themselves to

that end. In truth, it is about the only great question upon which all
ies united in their professions and promises.

‘We of the Democracy pointed to the record of the Republican party,
which showed that in thirteen years, namely, from 1860 to 1873, that
party had given about 180,000,000 acres of the publie domain to cor~

porations, while the entire amount given before then during the his-
tory of the Government extending over a period of ninety-seven years
was but 30,000,000. We drew public attention to the shameful sat-
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urnalia of maladministration and corruption that were the natural con-
comitants of these vast and prodigal gratuities, all of which was in apt
and truthful I_Fhmeology described in the Senate by a distinguished
Repplillbljmn, on. G. F. HoAr, from whose speech I quote one para-
graph:

‘When the greatest railroad of the world, binding together the continent and
seas which wash our shores, was finished, I have seen our
national triumph and exultation turned to bitterness and shame by the unani-
mous reports of three committees of Congress—two of the House and one here—
that every step of that mighty enterprise had been taken in fraud.

These things we dwelt upon in everytown and city, in every hamlet
and at every cross-roads in the land, and my judgment is, that it was
the confidence that our record and our promises created in the people’s
mind, more than any other one thing, that reinstated nsin the political
supremacy after so many years.

FPROPOSITIONS OF LAW CONSIDERED,

Now, sir, as to certain legal propositions. I beg the House to remem-
ber that we are merely acting as trustees in our dealing with the pub-
lic lands and that the duty of a trustee prohibits the exercise of gen-
erosity or the play of those delicate sensibilities by which we might be
animated were we acting for ourselves. These lands belong to the
people, and we as trustees are only permitted to stand upon the law.

Another thing that should never be lost sight of. In the interpre-
tation of a public grant its provisions are always to be construed most
strongly against the grantee, reversing the rule which obtains in ref-
erence to grants from one private party to another.

The consideration of the case involves two general and leading ques-
tions: First, the power of Congress to declare a grant of public lands
forfeited for br of condition-subsequent; second, whether, thispower
established, there are any features in this particular case except-
e grant from the general rule.

The power of Congress to declare forfeited a grant of the public lands,
made to either a corporation or a State, by an.act containing a clause
providing that the lands should revert upon failure to build the road
within a specified time, is established beyond all controversy by re-
peated decisions of the Supreme Court.

Tt is specially so held in United States vs. Repentigny (5 Wall., 211)
and Schulenburg vs. Harriman (21 Wall., 44).

Following these cases is another which even more unequivocally de-
fines the power of Congress in this regard. In Farnsworth vs. Minne-
sota and Pacific Railroad Company (92 U. 8., 66), the court, consider-
ing the question, said:

A forfeiture by the State of an interest in lands and connected franchises
gran for the construction of a public work, may be declared for non-com-

liance with the conditions annexed to their nt or their possession, when
;:)rfe{ture is provided by statute, without judicial proceedings to ascertain and
determine the failure of the grantee to perform the conditions.

Following these anthoritative expositions of the law, as well as the
reasons and sense of the principle involved, your committee have uni-
formly held that jurisdiction existed in Congress to declare these grants
forfeited and have reported several bills to accomplish that purpose,
some of which have already passed the House. We adhere to this po-
sition in the case under consideration.

The question turns upon a consideration of sections 3, 5, 8, and 9,
hereinbefore quoted. The company claim that they constitute an ab-
solute dedication of the lands to the purpose of constructing the road;
and that the only power in the United States is the power through Con-
gress to adopt snch measures as may be n to insure the comple-
tion of the road in case the company does not build it. .

On the other hand, I regard this construction as utterly untenable,
and am of the opinion—

1. That section 8of the act declares a condition-subsequent, namely,
that the road shall be completed within a certain time, upon breach of
which the grantor may declare a forfeiture.

2. That section 9 is in no way repugnant to section 8, but while em-
bracing all that is included therein, and to that extent perhaps camu-
lative, is also, in connection with section 5, a declaration of further and
additional conditions-subsequent, for breach of which Congress may
interfere to protect the rights of the United States. -

3. That under either of said sections, or both together, the United
States, by Congress, has the right to declare the grant forfeited for
failure to build the road withiin mells-xlzﬂtaﬁmsed .

Bection 8 is ectly plain in the language used and the purpose con-
templated. It%:rclméli)n 80 many words that the grant mI;de is given
by tEm United States and accepted by the company ‘‘subject to the
following conditions, namely, that the said company * * * ghall
construct, equip, furnish, and complete the whole road,’’ &c. This is
too plain for any construction. Congress intended to provide, and did
provide, that the road shonld be completed within a certain time, and
that that should be a condition of the grant. If a condition, the grant
is determinable upon its breach, at the option of the grantor.

The argument of the company rests upon the absence of express
words declaring a reversion in case of the breach. The estate, so con-
ditioned, is created by declaring the condition, not by declaring the
result of its b . The latter, re-entry or its equivalent, follows as

bein
ing t

adds nothing to the previous description of the estate created. The
land does ‘‘revert’’ by operation of law upon the breach being enforced
by re-entry or its equivalent; but the right to that re-entry depends
upon no express provisions that the land shall revert. It stands upon
the condition declared and its breach. Upon thispoint I beg to quote
from the report of the Public Lands Committee, made at this session
of Congress, upon the bill forfeiting the Texas Pacific land grant, re-
ported to the House by Judge PAYsON: J

In other words, generally stated, the distinguished counsel for the nnmpagl
declares that in law the power to declare a forfeiture of a grant made on con
tion-subsequent for breach of the condition must be reserved to the grantor by
express terms in the act making the grant, or it does not exist.

No authority was produced to the committee except the statement of the at-
torneys asserling this extraordinary doctrine in support of it; but the interest
being so great, we have examined the books on the question, and are not able
to ﬁl;g ? al::igle authority in support of the proposition, and we believe none
can ound.

On the contrary, Washburn on Real Properly (vok 2, 3d ed., p, 15) asserts the
rule to be: * Where the condition of a grant is express there is no need of resery-
ing a right of entry for a breach thereof in order to enable the grantor to avail
himself of it."” See also Jackson vs. Allen (3 Cowan, 220; Gray vs. Blanchard, 8
Pie., 284; Littleton, sec. 331.) w

Indee&, all the decided cases we can find, as well as the text-books, are in
harmony and to the same effect; so we do not present argument upon it here.

The estate is created by proper words of description declaring the
condition, and the legal effect of what follows the breach is exactly
the same whether it be described in the grant or not. Thus in the case
under consideration the estate npon condition is ereated by the specifié
language used. The legal effect of reversion follows the breach and
declaration of forfeiture. No provision that the land should revert was
necessary, and if added would simply have described the legal result
of what preceded it.

The Touchstone, page 122, thus describes the operative words creat-
ing an estate on condition:

Conditions annexed to estates are sometimes so placed and confounded among
covenants, sometimes so ambiguously drawn, and at all times have in their

drawing so much affinity with limitations, that it is hard to discern and dis- .

tinguish them. Xnow,therefore, for the most part, conditions have conditional
words in their frontispiece, and do begintherewith, and that among these words
there are three words that are most proper, which in their own nature and effi-
cacy, without any addition of other words of re-entry in the conclusion of the
ﬁ%:::ltinn, do make the estate conditional, as proviso, ila quod and sub condi-

Washburn, in his work on Real Property, marginal page 42, says:

Among the forms of expression, which imply a condition in a nt, the
AT L Bl T e I
mnpmi)on any of these terms vest a ‘conditional mﬁi"?m the grantee, jirn

‘When the condition of a grant is express, there is no necessity of re-
serving a right of entry for breach of the condition in order to enable
the grantor to take advantage of it. (Jackson vs. Allen, 3 Cow., 220;
Gray vs. Blanchard, 8 Pick., 284.) =

That the words *‘ upon condition,’’ and even words less specifically
expressing the intent, are construed as establishing an estate upon con-
dition-subsequent, without further description, is shown by many
anthorities. (Littleton, pp. 228, 329, 330, Com. Dig. Condition A 2;
2 Wood, Com. Powell’s ed., 505, 512, et seq.; Wheeler vs. Walker, 2
Conn., 201; Thomas vs. Record, 477 Me., 500; Sharon-Iron Co. vs.
Brin, 41 Penn. 8St., 341; Taylor vs. Cedar Rapid R. R. Co., 25 Iowa, 371;
Attorney-General vs. Merrimack Co., 14 Gray, 612; Hadley vs. Had-
ley, 4 Gray, 145; Rawson vs. School District, 7 Allen, 128; Caw. vs.
Robertson, 1 Seiden, 125; Pickle vs. McKissick, 21 Penn. Bt., 232;
Hooper vs. Cummings, 45 Me., 359; Chapin vs. School, 35 N. H., 450;
Wiggin vs. Berry, 2 Foster, 114; Hayden vs. Stoughton, 5 Pick., 534;
Wright vs. Tuttle, 4 Day, 326.)

Authorities upon this point might be multiplied. Itis the construe-
tion of principle and authority, and your committee have been referred
to no case which in their judgment militates at all against the position
here assumed. The Touchstone, at page 122, immediately following
the quotation which we have made, is suggested as modifying the au-
thority of the citation in its applicability to the case under considera-
tion. But no such effect can possibly be tﬁiven the language used.
After stating the broad proposition quoted, the writer proceeds to say
that although the words mentioned are ‘‘the most proper words to
make conditions,’’ yet that they are sometimes used for other purposes.
He then points out instances where the word ‘‘proviso’’ in certain par-
ticular relations may be given a different meaning.

But the entire discussion is limited to that particular word—does
not once mention the words ‘‘ sub conditione *’ or name a single instance
where they are used in a sense contrary to the general rule, and even
in respect to the word ‘‘proviso *’ the exception could not nppl& to the
case under consideration, for it is expressly limited to a use of the word
where it does not stand ‘‘ originally, by and of itself.”

The other anthorities to which I have referred are not in any sense

repugnant to the view of the law I adopt. They are few in numbers,
and at the best simply hold that these apt words may, in certain in-
stances, be restricted by immediate reference to other portions of the
deed clearly expressing a different intent in the grantor. That this is
true is not denied; but it does not change the general rule, and its ap-
plicability to the case under ennaid.emtion will more properly be noticed

matter of I effect. Every lawyer knows the result of a breach of | hereafter.

condition-subsequent, and the statement of that result in any grant

I am, ihemfore, clearly of the opinion that section 8 of the act, by
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1he express language used, created an estate npon condition-subsequent,
forfeitable upon breach of the condition.
FINANCIAL MANIPULATIORN,

As to the financial features attendant upon the construction of this
road I can do no better than quote from a speech made in the Senate
this session by that stalwart and able ehampion of the people’s rights,
Hon. J. Z. GEORGE, of Mississippi. The Senator, speaking of the re-
organization that took in the company in 1875, and after showing how
the corporators allowed ten long years to pass by without sticking a
spade in the ground or without making any visible effort to bnild the
road, said:

Then came reo izalion; and how did they reorganize? With only 530
miles of road completed, this is the way they reo ized : they reorganized by
issuing to the bondholders §30,000,000 which had n spent on building these
530 miles of road in preferred stock guaranteed to pay 8 per cent. interest and
$21,000,000 more of prefe stock: 1,000,000. Then what became of the bal-
ance? They could not give up this magnificent empire, and so they issued $49,-
000,000 of common stock to the stockholders.

ﬂy friend from Texas [Mr. Cokg] a few days ago told us something of the
watering of stock by the railroads of this country. I do not know whether he
referred to this company or not. If he did not, when he has occasion again to
say as he did then in eloquent and strong pointed language anything about the
watering of stock he om{ht to talk about this. All other waterings of stock
were mere little dews falling on the morning grass to vivify and wmake it fresh ;
but here, when the stockholders had never paid a cent, as was charged by Mr.
Thurman in his speech, and he chall 1 Senators on the other side to show
that had ever paid a cent, they turned loose a Niagara of water into the
stock of this corporation—$51,000,000 of preferrcd stock and $49,000,000 of com-
mon stock, $100,000,000 to represent 530 miles of completed road!

Mr. President, that is not all, Here is $100,000,000 to represent 530 miles of
road, {_l.‘l:!t §25, 000 more than the Commissioner of Railroads estimatesas the
cost of the whole 2,000 miles.

- - - - - L2 -

Now let us see what else they did. This §100,000,000 of stock, preferred and
common, represented $185,698 a mile of railroad bullt, The line built was the
casiest in the world. One Senator said they had nothing to do but to stick a

spade in the ﬁuﬂd and level it a little and put the cross-ties on, and the Com-
missioner of Railroads put the cost at $28,000 a mile. That left $160,000 of stock
to each mile of the railroad for $28,000 a mile of actual expenditure.

was not all. They were entitied on the 530 miles to a land grant and
nobod%g:mpoaed to take it away from them. That land grant amounted to
10,518,756 acres. At &1 an acre—and they sold their lands at that, and those
miles of road were in the best tpnrb of the country, as I understand—its value
was $42,075,000, or at the rate of §78,000 a milg for a road which cught not to
have cost and did not cost over §28,000 a mile.

A land grant worth over twice the cost of the road and $100,000,000 of stock
were the proceeds of this first operation on the property of the American
ple; and yet we are told that we are bound in good faith or we are bound by
some sort of generosily on subjects of this sort to waive the right of the Amer-
ican people in order that the men who captured 530 miles of this railroad and
this enormous sum may ca&)tum still more. The company reported that it cost
them $40,000 a mile to build the road.

Mr, Vax Wyck. At what time was that report?

Mr. GeEORGE. They reported that the first miles cost $40,000 a mile.

Mr. VAN WycE. Allow me t there to say thatin 1872 there was an investi-
gation ordered in regard to this road by the House of Representatives, if it is
proper to refer to it

r. TELLER. That was a past House. You ean refer to that.

Mr. VAN Wyck. In that inv&ﬂsut!on this question was put:

** What has been the total cost of the work done.and the cost per mile; first,
for the eastern division; second, for the western division?”

This was to Mr. J. Gregory Smith, president of the Northern Pacifie at that

.

“Answer. The roadway and superstructure on 229 miles of the eastern end of
the road cost §5,397,843, or $23,571 per mile; the same for the 25 miles on the west
end of the road cost £714,000, or £8,560 per mile. All the elements of railroad
construction cost more on the Pacific slope than on the Atlantic slope.”

‘Mr, GeorGE, Is that their own report?

Mr. Vax Wyck. That is the sworn statement of Smith, the president of the
road in 1872,

Mr. Gh:o(x‘.en. I have no(doull.ﬂ. that was ample, and I was going further to

quote the Commissi o
lh\{r. gCmel?Ix‘ Atl!oiv me right lher\eT s g
r. GEORGE. No, sir; er to go on. I am very much disposed to oblige
every ¥, but I shall never get through if I keep on yielding; and I am get-
ting weary, and I prefer to go on. I would yield to the Senator from New Jer-
sey as soon asto anybody living, but I want to get through.
he PRESIDENT pro tempore. The Senator from Mississippi declines to yield.

Mr. GEorGE. They charge $12,000 a mile in the rer.ort. 1 will show you how
they made up that charge. It appears that in this £42,000 a mile was §1,108,-
278.52 or $1,900 a mile for surveys. That is a good deal for surveys of 530 miles,
and it would almost build the road. The equipment was put at $2,434 346, a
pretty extensive equipment, indiecating, if it was an honest and just amount,
the doing of an immense business on the 530 miles of railroad. Then there was
$2,728,346.25 which they expended for what they ealled * auxiliary railroad and
water lines,” which they had no right, as far as I can see, to expend.

I understand that stock represents money paid into the corporate treasury.
Is that right, I ask the Senator from Texas [Mr. Cokg]? Henods assent. Stock
represents money paid into the treasury of the corporation. Then at the end
of 530 miles, with all these magnificent land grants, they had $100,000,000 stock,
and according to the estimation of the Commissioner of Railroads only £75,-
000,000 was necessary to complete the entire road for 2,000 miles.

I think that even these poor men who happened to be so unfortunate as to
get all these magnificent grants from Congress ought to have been satisfied
with the gains they had then made. But supposc we on and give them all
they ask, still let us see how they will come out, Their grant, as estimated by
the oner of Railroads, amounts to 42,000,000 acres of land, or 65,620
squarc miles—a litile more than twice the size of the State of Indiana, about as
large as the State of Indiana and the State of Ohio combined. An empire the
size of these two great States is the game for which the Northern Pacificisplay-
ing now in the American Congress and before the American people,

The Railroad Commissioner estimates these lands in 1881 as follows: They
had sold, up to the 50th of June, 1830, 2,600,000 acres of this land, for $9,000,000,
about §1 an acre. The rest of this land, estimated at $2.50 per acre by the Rail-
road Commissioner, amounts to $99,750,000; total,$108,750,000; and then the
wnt&l:d stock of stéo,ooo.om; when the whole cost of the road did not exceed

§5 L 000,
‘l\fow, Mr. President, I want to put hefore the Senale and the country some
thing about the character of this railrdad. Gentlemen talk about it being built
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over mountains and through o vast desert plain and all that sort of thing, and
tell us that the immense cost justified these enormons d . I will read from
the report of the C issioner of the G 1 Land Office in 1569 :

*The Northern Pacific presents asone of its strong claims to public attention
its oom):a.rativaly low summit levels., It proposes to cross the e Mount-
ains in Washington Territory by the Snoqualmie Pass, 3,000 fest above sea level,
and the highest range of the Rocky Mountains by Cadolte’s Pass, whose eleva-
tion of 6,167 feet may be reduced to 5,337 feet by a tunnel 2§ miles long. Blodg-
et's charts show that the respective points where the Northern Pacitle and the
Union Pacific pass the main range of the Rocky Mountains are on nearly the
same winter isothermal parallel of 20° Fahrenheit, with about the same winter
temperature on the adjacent plains and foot-hills, and with a summit level at
Cadotte's Pass™—

“That is on the Northern Pacifie—

‘“three thousand feet lower than that at Evans's Pass'"—

Which is on the Union Pacifie Railroad. The Commissioner conlinues:

“The Northern Pacific offers a pretty safe guaranteeagainstthese formidable
obstructions from snow which the more southern route hasalready experienced.
The Northern Pucifie roote claims to be the shortest and most central from the
tribulary waters of the Atlantic and Pacific Occans.”

Then, speaking of the company, he says:

*“The undeveloped resources of this umup:m¥ are attracting the attention of
capitalists, Its landed subsidy is double that of the Union Pacifie road. m-
paratively a very small proportion of its line runs through an elevated region.
Governor Stevens was of the opinion that not more than one-fifth of the land
from Hed River to Puget Sound is inarable’—

Not fit for cultivation—

“‘and that this is largely made up of mountains covercd with valuable timber.”

Says the Commissioner:

‘1t is evident that an immense agricullural araa is here awaiting develop-
ment. The great wheat-growing regions, on the left bank of the Upper Mis-
souri, melsu speedy seitlement upon the opening of an avenue for the trans-
portation of their products to market.”

That is the kind of country, four-fifths of it arable, a great wheat-producing
country.

The foregoing clearly shows that this company have no ground to
complain of the severity of this measure; that in fact they have never
spent one dollar of their own money and have built the entire road
from Government bounty.

DANGERS OF MOXOPOLY.

Nearly one year to-day I addressed an aundience in the city of San
Francisco, and I am prompted right here to read an extract from that
speech.

In 1836 Jackson aroused the people to the danger of mounopoly in o message
that rang like the peal of a clarion from end to end of this continent. Ie sol-
eminly admonished them that their dearest rights and liberties were menaced
hEv the great monopolistic power of that day, namely, the United States Bank.
He removed the deposits and vetoed the bill rechartering the bank. Then came
the mighty conlest, the shock of which rocked our political fabrie to ils founda-
tion. As Judge Black saysof it, Jackson knew the corporators had done wrong
and he would make no compromise with wrong. Do not we know our corpo-
rators bave done wrong, and, if so,shall we dally or compromise with wrong ?
Nothing was spared to swerve him from his lofiy purpose. But his steadfast
and unguailing beart never knew a pulsation of doubt. The bank suddenly
withdrew her discounts and pressed her debtors. This created widespread dis-
tress and ruin, and the bank pointed to Jackson ns the prime cause. Commit-
tees from all over the Union waited upon him, protesting against his course ;
bitter complaints nssailed him on allsides; two-thirdsof the press,three-fourths
of the orators, abused him with an acrimony of temper and a variety and reck-
lessness of assault never before equaled; violence and assassination were
threatened, but there stood Jackson, ** constant as the Northern Star, of whose
true, fixed, and resting quality there is no fellow in the firmament.”

‘Well has his great eulogist Judge Black said of him: *The electric chain of
communication between him and the people was still unbroken, and whatever
link of that chain was struck by his master hand the response was a deep thrill
of sympathy from the hearts of millions, His steady and fearless voice was
ever heard above the din of conflict and it went over the land like the tones of
a trumpet ringing full on the ear,banishing doubt, inspiring confidence, and
swnliimﬁ the hearts of the people with a foretaste of victory,”

He pointed out the incalculable power wielded by those moneyed institutions
with their £35,000,000 of capital, and controlling $70,000,000 of indebtedness, The
danger, at that time, was tangible, ominons, and it startled the nation by its
gigantie proj ions. It was rorngl]y pled, met by that intrepid old hero
and those whom he marshaled in his train, bealen down, and overthrown. If
the danger really existed at that time, what shall be said of that which threatens
us to-day ? Thirty-five million dollars appalled the stout heart of Jackson.

A combination representing hundreds of millions have inangurated the eru-
sade ngm your rights and liberties, and it reaches out with the arms of the
fabled Briareus in countless directions. It isseen in every phaseof life that con=
fronts us—moral, social, political. In the highways, in the marts of commerce,
in the counting-house and shop, at the fireside, in every pursait, trade, and avo-
eation, the sorcery of this all-prevading and infernal influence is felt. Itisas
widespread as the winds, and its univpersality is as the light of the opening of
day. You have seen it,as we all have; yon have seen what you have presumed
to be the keenest sense of honor,the highest obligations, the most solemn ties
of gratitude or friendship, the dearest affections, everything that you revere,
love, or cherish, fade and wither at the touch of corporate power or like the
flower before the sirocco’s breath ; while laws, ordinances, and constitutions are
but as cobwebs in the pathway of its consuming desires.

I defy contradiction upen the asseveration. It is within the knowledge and
profound belief of every one who listens that these corporations have habitu-
ally, by money, controlled primary elections, suborned conventions, and pur-
ch islatures ever since their origin, and now I ask youn, my countrymen,
how long this thing shall last. It is a disgrace that burns so deeply, an iniquity
80 monstrous that upon every side it uprears its crest and challenges our atten-
tion in tonesthat we dare not deny. [Loud np%l;mae.] Of course, in addressing

ou thus, I know what the penalty is going to be. It will be fraught with noth-

ng that I can contemplate with unconcern. The assaults upon me will inten-
sify in flerceness, but through no merit or seeking of my own, the logic of
events has cast upon me a doty from which I can not escape without dishonor,
and I shall take nostep in retrogression, come what may. And I confess to you
that I do not say this without trepidation. I know the power of constant, un-
srm"u:g, and remorseless detraction. Iknow what ithas aceomplished in former
times and with others, and I have no reason to doubt of its malign efficacy to-
day. Imay,and gmbnbly will, be finally overborne, find myself circumvented,
baffled, with my influence and power destroyed or materially abridged ; but
somebody else will be my successor, able, more capable, and will find some of
the work already accomplished. -

Besides, my overthrow isof trivial moment and does not weigh even as the
dust in the balance compared with those mighty issues, the evolution of which
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and will soon confront with solemn m‘gfoﬂentm aspect for
t solution this American The brutal arbitrary exercise of
power, the scornful d.lnre?n‘l by its of the rights of those who areen-
thralled from the beginning of time, has brought upon itself, sooner or later,
atonement, e: 0, justice. Ll.'tl:i.d, dark, an ghl'ltly.?ugnmmnn from the

now p

Edm mankind of the blood of Monseigneur, who, his own wife incladed, Icoked
wn upon him with the loftiest contempt.
L ] - - - - " &® L 3
Mounseigneur having eased his four men of their burdens and taken his
caused the doors of the holiest of holiesis to be thrown open, and

chambers of our of the

Yar
French Revolution, when for eighteen never-to-be-forgotten months the streets
of Paris were red and slippery with carnage, and, ns a writer describes it, " the
sun's eye had a sickly glare and the world grew faint with horror.” Abnormal
causes produce like results,
'Thaali‘gns of the times are not to be mistaken ; mutterings of discontent are

heard throughout the land; s eloud heavy and dark wilh a people’s wrath,

overspreads the sky, and the red bolt of retribution threatens soon to descend
and scathe these transgressors. In many States besides our own the law has
been cloven down and lies prone beneath the parted and satanie hoof of corpor-
ate insolence and greed. Buttime wears apace ; the handwriting upon the wall
is visible, but not, my friends, by violenece or the inanguration of chaos—not in
the wild swirl of physical strife nor with the concommitants of havoe or the de-
struction of property. but peacefully, calmly—with that majesty that befits a
great cause; but inexorably these corporations will be reduced to subordina-
tion, to justice, and to law. ~ And this revolution, though peaceful, is, as I have
said, nearat hand. ‘It comes with a force that nothing can stay; a foree that
is so stupendous that it can only be likened to the great ocean when it lifts it~
gelf beneath a darkened sky and a rolling thunder and resists everything short
of the Supreme POWIEI' with an elemental force and fary that defies the expedi-
ents of carping man."”

Never ag-nif say,as I have heard said: "Don’t quarrel with the railroad,
temporize with them or with money they will beat us.” Oh, fatal, false, perfid-
jous words! Evenif lhey were true, could they speak who have gone before us,
who have passed to the ‘' realms of shade,” they would tell us as our own man-
hood tells, that better, a thousand times better, to go down fighting like free men,
than to live in servitude, than to live lifting to the gaze of mankind our wrists
encireled with the galling manacles of a willing d. on. [Loud and con-
tinued applanse.] But it is not true. The fear is begotten of abjectness and
cowardice. Never tell me that the gallant, free, chivalrie, hospitable, cultivated
people of America are, when the battle comes, to be dragged at the chariot
wheels of monopoly, and that money has so debauched or devitalized their
lofty, imperial manhood. Never say that money can control our elections.
The record belies the assumption. Whenever the test has been fairly made the
corporations Have been defeated. Their impotency was demonstrated in last
election, when money was lavished without stint, and everﬁ one for sile was

urchased, He lies in his throat and slanders our people who asserts it. And
rdeuy it. Inthe name of an educated, Christianized ple I deny it; in the
name of bright-eyed Truth; in the name of the dauntless, invineible spirit of
Democracy; in the name of the on-rushing, stalwart, ever-progressive genius
of American civilization, I deny this all Jand d nee it as the slander-
ous outgrowth of either the hopeless pessimist or corporation aycophant.

Therefore I say again to you, my friends, stop this folly. Tear from your
bosoms this louthsome fetichism, this frightful superstition, which has lurui ou
on and on until you have found yourselves &;mtmte before an idol falser than
hell, fouler to the sight than the beast of Apocalypse, and whose volaries
ean not worshipat the same shrine with fr , Whosa ministrat death
to free government, and the incense from whose altar is o poisonous stench in
the nostrils of Democracy. [Cheers.] Together then let us gird up our loins;
together we will storm the temple of this base and paltry idol. Aye, by the
beard we will drag him from his unclean sanctuary, disrobed and unsceptered :
and then this grand constellated sisterhood of States will look upon the vision
preflgured by the blazing genius of Milton: **Methinks I see a noble and puis-
sant nation arousing h f like a giantand shaking herinvincible loeks; me-
thinks I see her as an eagle, renewing her mighty youth and kindling her
undazzled eyes in the full midday beam.” .

Sir, as we have seen in other days and generations, humanity has
been beaten down, humiliated, and oppressed, and has finally turned
upon their oppressors. From the speech of the eloquent Senator from
Louisiana [Mr. Eustis] I am furnished a suggestion. I am minded,
sir, to read a from that wizard of literature, Charles Dickens, in
his wonderful creation entitled A Tale of Two Cities. While some-
thing may be conceded to the advance of thought and the humanizing
tendencies of widely disseminated education, yet the railway magnate
of to-day, in his disregard of natural right and the imperial reach of
his ambition and sway, presents many points in common with his pred-
ecessor, the marquis of the last century.

Yes. Ittook four men, all four ablaze with gorgeous decoration, and the
chief of them unable to exist with fewer than two gold watches in his ket,
emulative of the noble and chaste fashion set by Monseigneur, to conduct the
happy chocolate to M igneur’'s lips. One lackey carried the chocolate pot
into the sacred presence; a second milled and-frothed the chocolate with the
little instrument he bore for that fanction; a t.hird_‘prmanted the favored nap-
kin: a fourth (he of the two gold watches), p the chocolate out. It was
impossible for Monseigneur Lo dispense with one of these attendants on the
chocolate and hold his high place under the admiring heavens. Deep wonld
have been the blot upon his 3 if his chocolat gadbeenig'nobly waited
on hyonly three men ; he must have died of two.

Monseigneur had been out at a little supper last night, where the Comedy and
the Grand Opera were charmingl ted. ML igr was out at a lit-
tle supper most nights, with I:n.sci.ml.f'ug company. So polite and so impressi-
ble was Monseigneur, that the Comedy and the Grand Opera had far more in-
fluence with him in the tiresome articles of State affairsand State secrets, than
the needs of all France. A happy circumstance for France, as the like always
is for all countries similarly favored—always was for l-.‘ngland. (by way of ex-
ample) in the regretted days of the merry who sold it.

Monsei ur had one truly noble idea of general public business, which was, to
let everything go on inits own way; of particular publicbusiness, Monseigneur
had the other truly noble idea that it must all go his way—tend to his own
power and pocket. Of his pleasures, general and icular, Monseigneur had
the other truly noble idea, that the world was made for them. The text af his
order (ali.ercdyfmm the original by only a pronoun, which is not much) ran:
“The earth and the fullness t are mine, saith Monseigneur.”

_ Yet Monseigneur had slowly foundsthat vulgar embarrassments erept into
his affairs, both private and public; and he had, as to both classes of affuirs,
allied himself perforce with the Farmer-general. Astofi publie, b
Monseigneur could not make anything at all of them, and must eo!

unently
let them out to umsbodﬁ who could; as to finances private, because er-
generals were rich, and Monseigneur, after generations of luxury.and ex-

pense,was growing poor. Hence Monseigneur had taken sister from a con-
wvent, while there was yet time to ward in the impending veil, the cheapest
ent she eould wear, and had bestowed as a a very rich

ral, poor in family. Which F: g carrying anappropri-

ate cane with s golden apple on the top of it, was now smong the com

y in
the outer rooms, much prostrated before by mankind—always excepting su-

chocolate,
i iforth. Then, what submission,what eringing and fawning, what servility,
what abject humiliation! Asto bowing down in body and spirit nothing in
way was left for Heaven—which may have been one among other reasons
why the worshipers of Monseigneur never troubled it. Bestowing a word of
’Erom.bo here and a smile there, a whisper on one ¥ slave and a wave of the
and on another, Monseigneur affably passed through his rooms to the remote
region of the Circumference of Truth. There, Monseigneur turned, and came
back again, and so in due course of time got himself shut up in his sanctoary
by the chocolate sprites, and was seen no more, i
L] ® - - ® - L L]

Its owner [the mmnlsg‘xnt down-atairs into the court- , got into his car-

ringe, and drove away. many le had talked with him at the receplion;

he stood in a little space apart, and Monseigneur might have been warmer

:: his ‘r;:nner. It appearfjt:. under the circumstanees, rather agreeable to him
see )

peop T d before his horses, gpd often boml)'mml)lng
from being run down. Hisman drove s if he were charging an enemy, and the
furious recklessness of the man brought no check into the face or to the lips of
the master. The plaint had ti made itself audible, even in that
deaf city and dmbm that in the narrow streets without footways the fierce
rician castom of driving end d and imed the mere vulgar ina
barous manner. But few cared enough for that to think of it a second time,
and in this matter, as in all others, the common wretches were left to get out of
their difficulties as they could.
ith a wild ratile and clatter, and an inhuman abandonment of consideration
not easy to be understood in these days, Lhe carringe dashed thm:fh streets and
swept ronnd corners, with women screaming before it, and men elatching each
other and elutehing children out of its way. At last, swooping at a street cor-
ner by a fountain, one of its wheels came toasickening little jolt, and there was
a loud cry from a number of voices, and the borses reared and plunged. But
for the latter inconvenience the earriage probably would not have stopped;
carriages were often known to drive on, and leave their wounded behind, and
why not? But the frightened valet had got down in a hurry, and there were
twenty hands at the horses’ bridles.

** What has gone wrong?" said Monsieur, ealmly looking out.

A tall man in anighteap had caught up a bundle from among the fect of the
horses,and had laid it on the | t of the fountain, and was down in the
mud and wet, howling over it like a wild animal.
e!::i.lga'fdon' Monsieur the Marquis!" said a ragged and submissive man, “ it isa

**Why does he make that abominable noise? Is it his child?"

“ Excuse me, Monsieur the Marquis—it is a pity—yes."

The fountain was a little removed ; for the street opened, where it was, inton
space some 10 or 12 yards square. jAs the tall man soddenly got up from the
ground, and eanme running at the &.rria.g‘n. Monsieur the Marquis clapped his
hand for an instant on his sword-hilt.

?Ix;tendlnzholh armsat their

“ Killed ! " shrieked the man, in wild desperation
length above his head and staring at him. ** Dead

The people closed round and looked at Monsieur the er?uiu. There was
nothing revealed by the many evesthat looked at him but watchfulnessand eager-
ness; re was no visible menacing or anger. Neither did the le say any-
thing; after the first cry they had been silent, and they remained so. The voice
of the submissive man who had spoken was flat and tame in its extreme sub-
mission. Monsieur the Marquis ran his eyes over them all, as if they had been
mere rats come out of their holes. .

He took out his purse.

“It is extraordinary to me,” said he, *that yunfpnop‘le can not take care of
yourselves and your children. One or the other of you is forever in the way.
How do I know what injury you have done my horses, See! Givehim that."

He threw out a gold coin for the valet to pick up, and all the heads craned for-
ward that all the eyes might look down at it as it fell. The tall man called out
again with a most unearthly ery, * Dead ! "

He was arrested by the quick arrival of another man, for whom the rest made
way. On seeing him,the miserable creature fell upon his shoulder, sobbing
and erying,and pointing to the fountain, where some women were stooping
over the motjonless bundle, and moving gently about it. They were as nt,
however, as the men,

“I knowall, I know all,” saidthe last comer. * Beabrave man, my Gaspard!
It is better for the poor iitllekflaglhing to die sothan to live. It has died ina
moment without pain. Could it have lived an hour as happily 7"

“You are n philosopher, you there," said the Marquis, smiling. “How do
they call you?"

“They call me Defarge.”

“Of what trade?"

“ Monsieur the Marquis, vendor of wine.”

" Pick up that, phi!mpher and vendor of wine,” said the Marquis, throwing
hinil' n’n?lher gold coin, *and spend it as you will. The horses there; are they
right?’ >

Vithout deigning to look at the assemblage a second time, Monsieur the Mar-
quis leaned back in his seat, and was just being driven away with the airofa

:nileman who had accidentally broken some common thing. and had paid for
t, and could afford to pay for it, when his ease was saddenly disturbed by a
coin fiying into his ea , and ringing on its floor.

“Hold!" said Monsieur the Marquis., " Hold the horses! Who threw that?"

He looked to the spot where Defurge the vendor of wine had stood a moment
before ; but the wretched father was groveling on his face on the pavement in
that spot, and the figure that stood beside him was the figure of a dark, stout
woman, knitting.

“You dogs! " said the Marquis, but smoothly, and with an unchanged front
exceptas to thespotson his nose: “ I would ride overany of you very willingly
and exterminate you from the earth. If I knew which raseal threw at the car-
riage, and if that brigand were suficiently near it, he should be crushed under
the wheela."

So cowed was their eondition, and so long and hard their experience of what
such a man could do to them, within the law and beyond it, that not a voice, or
a hand, or even an eye was raised.

The foregoing, though professing to be a fiction, is conceded by all
students of history to be a true portraiture of the condition of things
at that tinve.

Is there no moral to be drawn from all this? Muast we stand idly
by, in the face of all our professions, and do nothing to abate the evils
resulting from corporate power that seem to multiply every day? I
hope not.

Mr. Speaker, this is not the time for this House to hesitate or falter
in its onward course in this matter of land forfeiture. e have thus
far done good work. Right nobly have we responded to the obliga-
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tions of our platforms. Thus far the Public Lands Committee has
considered and favorably reported and has on the Calendar now ready
for action the following bills: The Atlantic and Pacific grant; Mem-
phis and Charleston Railroad; Savannah and Albany Company; the
Southern Pacific; the Northern Pacific; the Ontonagon and Wisconsin
State Line; the Oregon and California; the California and Oregon; the
Houghton, Marquette and Ontonngon, the Ontonagon and Brulé Rm?.r,
the Moblle and Girard Company.

The foregoing embraces over 70,000,000 of acres to be reclaimed from
the corporations and returned to the people.

Then, gentlemen, I adjure you, stand to your promises now, stand to
them ever. Renew in yourselves the purer and better days of your
party and of the Republic. Reclaim this vast area of land for your
countrymen and for their wives and children. They ask it, and it is for
you to award it. And remember, if in this beautiful country of ours,
whose landscape to-day laughs in its exuberant and abounding fertility,
there be disquiet and unrest; if it be true that the affluence of the few
waxes and the mdapendm of the many wanes; if there be ‘‘sloth in
the mart and schism in the temple;”’ if the omnipotence of wealth has
indeed undermined the people’s faith in the integrity of the judiciary,
than which nothing can be more ominous of ill in a free government;
if in many instances justice has been cloven down and dragged from
its high eminence by the hand of official malversation; if Congress has
come to be regarded in the last twenty years as the arena for the em-
ployment of those malign agencies that thrive and fatten upon wrong-
doing and misrule; if within sight of the palatial home may be heard
ascending to Heaven from poverty’s wan lips the unavailing prayer for
bread; if the millionaire’s invocation for the law’s protection be some-
times drowned by the starving laborer’s malediction upon asystem that
denies him the means of decent sustenance; if peace and content, the
offspring of requited toil, find no longer an abiding-place at §§e
hearthstone of labor; if the bomb-throtver, if the mad, insensate spirit
of the Old World that impels men to the wanton destruction of life and
property has found a lodgment with us; if, inother words, theredspec-
ter of communism has dared to imprint its cloven hoof and nprear its
hideous crest upon American soil; if these things have gone on and on
and on until the heart sickens and the pulses of the nation throb with
apprehension of some vague, unspoken, undefined disaster; if any or all
of these things be true, then remember, Representatives, that the pri-
mary, substantial canse therefor is to be fonnd in the concentration of
colossal fortunes in the hands of the few, which, in turn, was caused
by those enormons gifts of the public lands, one of which gifts this
measure is designed to reclaim. [Loud applause.]

MESSAGE FROM THE SENATE.

A message {rom the Senate, by Mr."McCooE, its Secretary, informed
the House that the Senate agreed to the report of the committee of con-
ference on the di ing votes of the two Houses on the amendment
of the Senate to the bill (H. R. 7087) aunthorizing and directing the
Secretary of the Interior to extend the time for the payment of the pur-
chase-money on the sale of the reservation of Otoe and Missouria tribes
of Indians in the States of Nebraska and Kansas.

The message also announced that the Senate had agreed to the report
of the committee of conference on the disagreeing votes of the two Houses
on the amendment of the Senate to the bill (H. R. 68) for the relief of
William P. Chambliss.

The message also announced that the Senate agreed to the resolution
of the House of Representatives of July 17 to print the annual
of the Director of the Mint on the production of the precious metals in
the United States, with amendments, requested a conference with the
House of Representatives on the said resolution and amendments, and
had appointed Mr. GOBMAN, Mr. MANDERSON, and Mr. HAWLEY the
conferees on the part of the Senate.

The message also announced that the Senate had passed without
amendment (two-thirds agreeing therein) the hill (H. R. 7881) to re-
move the political disabilities of Thomas R. Ware, of Virginia.

The message also announced that the Senate had passed without
amendment joint resolntions of the House of the following titles:

Joint resolution (H. Res. 22) authorizing the preparation of a com-
pilation of the reports of committees of the Senate and House of Rep-
resentatives; and

Joint resolution (H. Res. 142) authorizing and directing the Com-
missioner of Labor to make an investigation as to convict labor, and
for other purposes.

The message also announced that the Senate had passed with amend-

ments, in which the concurrence of the House was requested, joint reso- | par

lution’ (H. Res. 160) to aunthorize the Commissioner of the General Land
Office to cause 15,000 copies of the map of the United States and Ter-
ritories to be printed.

The message also announced that the Senate had passed a resolution,
in which the concurrence of the House was requested, for printing 2,500
additional copies of the report of the electrical conference at Philadel-
phia in 1884, for the use of the Department of State.

The message further announced that the Senate had passed a resolu-
tion, in which the concurrence of the House was requested, for printing
6,000 additional copies of the official opinions of the Attorneys-General

of the United States from 1789 to 1881, to which shall be added a digest
of such official opinions from 1881 to the date of publication.
The message also requested the House of Representatives to return
me Senate the bill (H. R. 3014) to provide for terms of conr$ in-Col-
o, -
KORTHERN PACIFIC LAND-GRANT FORFEITURE.

Mr. VAN EATON. DMr. Speaker, there isno doubt, asgentlemen have
said, that both polifical parties come here pledged to restore to the public
domain all of such lands as have been granted but not earned by the
grantees, and for one, sir, I came here to fulfill that pledge, and so I be-
lieve did every member of this House. Now, sir, the history of land-
grant legislation is perhaps the most singular chapter in the legislative
history of this country. It is true that between about 1860 and 1870
Congress voted away the public lands with the utmost profusion and reck-
lessness, Itis alsotrue thatshortly after that time the tide turned, and
to-day we are feeling the force of the refluent wave. So strong is the
demand among the people that lands not earned shall be restored to
the public domain that it has been formulated as a plank in I be-
lieve each politieal platform. Mr. Bpeaker, gentlemen can not frighten
me from my legal position by intimating that I am not standing upon
that platform if I take a view of the law and of the equity of the case
different from that taken by other gentlemen. As time is limited, I
will come at once to the point. I take it we all wish to forfeit these
lands so far as they are forfeitable. I take it that we wish, all of us,
to restore all of them that ought to be restored to the public domain.
For one I certainlydo. There is, however, a difference in men’s minds
about this question of ** earned lands '’—a difference in the minds of the
members of the Committee on Public Lands—and I will state it briefly.

The majority of the committee hold that where lands have been
granted to aid, for instance, in the construction of a railroad, if the en-
tire road has not been completed within the time fixed, the entire grant
is forfeitable, utterly regardless of any rights or equities that may have

grown up.
A MEMBER. Except the road-bed.

Mr. VAN EATON. Except the road-bed. They, however, qualify
that position to the extent of saying that for reasons of public policy
they do not favor forfeiting the lands coterminous with the portions of
the road completed within time, as it is called. The view of the mi-
nority of the commitiee, and the view, as I understand, of other gen-
tlemen upon this floor is, that where the road hasbeen completed strictly
in accordance with the law, strictly in accordance with the terms of
the granting act, whether in time or ouf of time, even if built after
the time limited for the completion of the whole road, if that road has
been examined, aceepted, and certified to the company before any steps
have been taken by the Government to declare the lands forfeited, then
the granted lands coterminous with the portions of the road so com-
pleted are earned lands, and not to be forfeited.

Mr. Speaker, I hold not only that this view is correct, in accordance
with law and in accordance with right, but I take the further position
that it has been emphatically sustained by the Supreme Court of the
United States in every word, line, and letter that the minority elaim,
and to that I shall now address the argument. Understand me,
‘Wherever any portion of the road has been completed without any at-
tempt at forfeiture, where it has been constructed according to law,
strictly according to the bond, and examined, accepted, and certified,
although out of time, the cof inous lands, whether patented of not,
are lands upon which we have no right to lay onr hands. I propose to
show that the Supreme Court of the United States has already decided
this point, so that it is now the settled law of theland; and I propose
to show that the decisions of the Supreme Court are in exact accord
with what the minorityof the committee claim, and what I understand
to be claimed by many members on this floor.

Let us, in the first place, examine the grant. If is contained in the
act of July 2, 1864, 13 Statutes, 362, and reads as follows:

Sec. 3. And be it further enacted, That there be, and hemby is, granted to the
“Northern Pacific Railroad C i | d assigns, for the pur-
pose of aiding in the constraction ofsaid railroad and telegraph line to the Pa-
cifie coast, and to secure the safe and speedy rtation of the mails, troops,
munitions of war, and l;;'a:b!.lt.'. stores, over the route of said line of railway, every
alternate section of lie land, not mineral, designated by odd numbers, to the
amount of twenty alternate sections per mile, on each side of said railroad line,
as said company may adopt throuﬁh the Territories of the United States and
ten alternate sections of le on each side of said railroad whenever it
through any Smte. and whenever on the line thereof, the United States
g: full title, not reserved, sold, granted, or otherwise appmprmled and free
pre-emption, or other claims or rtghts ab the time the line of said road is
daﬁnll.ei fixed. and a plat thereof filed in the office of the Commissioner of the
General Lmd Office ; and whenever, prior to said lime, any of said sections or
ts of sections shall have been granted, sold, reserved, occupied by homestead
settlers, or pre-em ?ted or otherwise disposed of, other lands shall be selected by
snid company in lieu thereof, under the direction of the Secretary of the Inte-
rior, in alternate sections, and designated by odd numbers, not more than 10
miles beyond the limits of said alternate sections: Provided, That if said route
be found upon the line of any other railroad route to aid in the construc-
tion of which lands have been bemtofnr::fzmnted by the United States, as far
as the routes are upon the the same general line, the amount of land heretofore
granted shall be deducted from the amount grnnted y this act.

Wherever the lands are referred to in mcceedmgsechomtheym
spoken of as ‘‘ the lands hereby granted.”” Now, as to the decisions of
Supreme Court, I commence with the case of Schulenberg vs. Har-
riman, reported in 21 Wallace. The grant in that case was to the State
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of Wisconsin to aid in the construction of arailroad, and the language
of the granting act was the same as in the case of this Northern Pacifie
grant, ‘‘that there be and is hereby granted,”’ &c. Now, Mr. Speaker,
1t is important to notice the condition of things when the circumstances
took place out which this controversy grew. The grahting language,
as I said, is identical in both these acts. In the cass to which this de-
cision relates, when the tronble arose out of which the lawsuit grew,
there had not been one single foot of the road constructed, and the time
limited for its constrnetion had expired. That was the condition of
things, the land having been granted to the State by this language, *‘ be
and is hereby granted.’”” The timelimited had expired without the road
being built. Harriman was the agent of the State. Schulenberg went

upon the land and cut logs. Harriman seized them. Schulenberg:

brought replevin, and in that way the case went to the Supreme Court,
and the court decided that the title to the lands remained in the State.
Why?

lerm Supreme Court, on page 59 of the volume which I hold in my
hand, 21 Wallace, in speaking of this question, say:

The company named in the act never constructed any portion of the road;
and there is no evidence the State ever exercised the power to sell, &e.

Now, what does the Supreme Court say abont that grant—a grant of
the identical sort that we have here in the case of the Northern Pacific
Railroad? I ask the Clerk to read from page GO the passage I have
marked.

The Clerk read as follows:

First. That the act of Congress of June 3,1856, passed a present interest in the
lands designated there can be no doubt, The language used imports a present
grant, and admits of no other meaning. The Ian'gua of the first section is
**that there be and is hereby granted to the State of Wisconsin ” the lands spe-
cified, The third section declares " that the said lands hereby granted to said
State shall be subject to the disposal of the Legislature thereof; " and the fourth
section provides in what manner sales shall be madeé and enacts that if the road
shall not be oom[:leted in ten years ‘' no further sales shall be made, and the
lands unso'd shall revert to the United States.” The power of disposal and the
provision for the lands reverting both imply what the first section in terms de-
clares, that a grant is made, that is, that the title is transferred to the State, It
is true that the route of the railroad, for the construction of which the grant
was made, was yet to be designated, and until such designation the titledid not
attach to any specific tracts of land. The title passsd to the sections, to be
afterward located ; when the route was fixed their location became certain, and
the title, which was previously imperfect, acquired precision and became at-
tached to the land.

Inthe case of Rutherford vs, Greene's Heirs, reported in 2 Wheaton, a similar
construction was given by this court to an act of North Carclina passed in 1782
which provided that 25,000 acres of land should be allotted and given to General
Greene and his heirs wilhin the limits of a tract reserved for the use of the Army,
to be laid off by commissi s appointed for that purpose. The commission-
ers, pursuant to the directions of the act, allotted the 25,000 acres, and cansed
the quantity to be surveyed and the survey to be returned to the proper office,
and the questionsraised in the case related to the validity of the title of General
Greene and the date at which it commenced. The court held that the general
gift of 25,000 acres lying in the territory reserved became by the survey a par-
ticular gift of the quantity contained in the survey, and luded an extended
examinition of the title by stating that it was the clear and unanimous opinion
of the court that the act of 1572 vested a title in General Greene to the 25,000
acres, to be laid off whithin the bounds designated, and that the survey made in
pursuance of the act gave precision te that title and attached it to the land sur-
ve

n the 6th of March, 1820, Congress passed an aclt for the admission of Mis-
souri into the Union, and among other regnlations to aid the new State enacted
“'that four entire sections of land be,and the same are hereby, granted to said
State for the purpose of fixing the seat of government thereon, which said sec-
tions shall, under the direction of the Legislature of said State, be located as
near asmay be in one body,at any time,in such townships and ranges as the
Legislature aforesaid may select, on any of the‘publie lands of the United States."
In eur vs, Price, reported inthe twelft Howard, the operation of thisact
was considered, and the court said : :

The land was granted by the act of 1820; it wasa present grant, wanting iden-
tity to make it perfect; and the Legislature was vested with full power to select
and locate the land; and we need only say here, what was substantially said by
this eourt in the case of Rutherford vs. Greene's Heirs, that the act of 1520 vested
a title in the State of Missouri of four sections, and that the selection made by
the State Legislature pursuant to the act of Congress, and the notice given of
such location to the surveyor-general and the register of the local district where
the land lay, gave precision to the title, and attached to it the land selected.
The United States assented to this mode of proceeding, nor can an individual
call it in question.

Numerous other decisions might be cited to the same purport. They estab-
lish the conclusion that unless there are other clauses in a statute restrainin
the operation of words of presemr:‘tﬂgmnh these must be taken in their natura
sense to import an immediate ‘er of title, although subsequent proceedings
may be required tc:!ﬁim precision to that title and attach it to specific tracts.
No individual ean eall in guestion the validity of the proceeding by which pre-
cision is thus given to the title where the United States are satisfied with them.

The rules applicable to private transactions, which regard grants of future
application, of lands to be afterward designated,as mere contracts to convey,
and not as actual conveyances,are founded upon the common law, which re-
quires the bility of present identification of property to the validity of its
transfer, legislative grant rates as a law aswell as a transfer of the prop-
er'tiy, and has such force as the intent of the Legislature requires,

The case of Rice vs, Railroad Company, reported in 1 Black, does not conflict
with these views. The words of present grant in the first section of the act
there under consideration were restrained by a provision in a subsequent sec-
tion declaring that the title should not vest in the Territory of Minnesota until
the road or portions of it were built,

Mr. VAN EATON. TIhavehadthatread toshow,and the majority of
the committee admit it in their report, that this sort of a grant is a
grant in praesenti with a condition subsequent; that is to say, the title

¢€o instanti when the act is approved.

Mr. CASWELL. And without any reversionary clause.

Mr, VAN EATON. - Andin thiscase without any reversionary claunse.
I will come to that directly. The Supreme Court hold that although
a definite line of location is required to give the grant precision, yet fie

title passed out of the grantor and into the grantee at the date of the
approval of the act. This being the case, what rights has the grantee
and when do those rights terminate ?

I paunse right here to remark that it has been held in both ends of
this Capitol by committees of both bodies, by lawyers, by everybody
who has ever discussed the question as a lawyer so far as Iknow—it has"
been held on all hands until a recent date that this is just that sort of
a grant, a t passing the title at once with a condition-subsequent.
In these latter days it has been assumed by some that it is a grant upon
condition-precedent, and that the title never passed until the condition
was performed, and even the case of Rice vs. The Railroad Company
has been quoted to sustain that doctrine.

Mr. HOLMAN. Will the gentleman from Mississippi allow me this
question?  Has he considered in this connection the act of July.1, 1868,
in which it is provided—

That section 8 of an act enlitled “An act granting lands to aid in the con-
struction of a railroad and telegraph line from Lake Superior to Puget Sound,
on the Pacific coast,” is hereby so amended as to read as follows: That each
and every gran 1;I1‘xhht‘ and privilege herein are so made and given to and ac-
cepled by said Northern Pacific Railroad Company upon and subject to the fol-
lowing condilions, namely : that the said company shall commence the work
on said road within two years from and after tﬁ::zgday of July, 1868, and shall
egn-:})[ete not less than 100 miles per year after the second year thereafler, and .
&ha

construet, equip, furnish, and complete the whole road by the 4th day of
July, A. D, 1877,

Mr. VAN EATON.
that. ;

Mr. HOLMAN. That is the express condition on which the grant
was made.

Mr. VAN EATON.
that.

Mr. HOLMAN. But had the road been constructed ?

@Ir. VAN EATON. This was an added burden placed upon this
road, and had nothing to do with the grant, because the title had al-
ready passed. If the title had passed what could any subsequent leg-
islation do to affect what had already taken place, except to resume the
grant, &e. ?

Mr. HOLMAN. This provision was ‘put upon the law before the
road was constructed. -

Mr. VAN EATON. I ecannot yield; I have not the time. If the
gentleman will get the House to vote down the previous question, if it
shonld be ealled at 3 o’clock, he will have just as much time as he
wants; but I ean not now yield further.

I was saying that in these late days it has been held, and sometimes
in high quarters, that this is a grant upon a condition-precedent, and
the case of Rice vs. The Railroad Company has even been guoted in
support of that doctrine. But in this case the Supreme Court consid-
ers that question and brushes it aside as having nothing to do with this
sort of agrant. Why? Becausein that particular case after the grant-
ing words *‘ be and are hereby granted’ it was subsequently provided
in that case in express terms that no title should pass until certain things
had been done and so much of the road completed. ;

Mr. STRUBLE. Does the gentleman refer to the Wisconsin grant?

Mr. VAN EATON. I am referring to the case of Rice vs. The Rail-
road Compauny, which was discussed by the court in the case of Schul-
enburg vs. Harriman; and the court shows distinetly that the two
grants were not of the same class, for the reason that in Rice vs. The
Railroad Company the words *‘ be and are hereby granted *’ in the first
section were restricted by a provision in a subsequent section declar-
ing that the title should not vest until the road or certain portions of
it had been completed. 3

Now, Mr. Speaker, having established that this is a present grant,
conveying a title at once with a condition-subsequent, the next ques-
tion is, what happens if the condition-subsequent is broken? Very
strange to say up to the time of this decision it had been held, I be-
lieve, to a very great extent by the profession that in a case where the
granting act provided that if the road should not be built within a cer-
tain time the lands shonld revert, that the lands reverted ipso fucto on
the termination of the time designated.

Surely if lawyers had looked into the law relating to this subject
more carefully they would never have come to such a conclusion as
that. Let us see what the Sopreme Court has to say on that subject:

The provision in the act of Congress of 1856 that the lands remaining unsold

after ten years shall revert to the United States if the roads be not then com-
Rheéﬁdﬁ&s no more than the grant shall be void if the condition-subsequent be not

Oh, yes, Mr. Speaker, I have considered all

No, sir; the grant had been made long before

There was the plain provision—not found in the granting act to the
Northern Pacifiec—that the land should revertand no further sales should
be made if the road was not built in time, in ten years. When this
time elapsed and the road was not built, then what? The Supreme
Court holds that the provision against further sales in that event adds
nothing to the force of the provision, and if the condition be not en-
forced the power to sell continues as before the breach. Mark the lan-
guage—limited only by the object of the grant. What was the object
of the grant? To build the road. They said in a preceding page the
sale never could be made so as to pass title only as the road is built.
Here they say, although the time is out, although the time in which
the road was to be built has long since passed, if there has been no en-
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try on the part of the grantor the power to sell continues as before its
breach limited only by the ohject of the grant.

I think up to this point I have established two steps in this argu-
ment: First, the character of the grant, being a present granton a con-
dition-subsequent; secondly, when the condition is broken the grantee
may then comply with the condition and earn the grant if the grantor
stands by and allows it to be done. I think that is decided emphati-
cally.

I{houid have remarked, but being hurried I overlooked it when I
started, and I shall take occasion to do sonow, that in this ease the road
was completed to the Missouri River—to Bismarck—within the time
limited, July 4, 1879. It is true the grant was made on the 2d of
July, 1866, and the road was to be completed by July 4, 1876, but it
was afterward extended, by law and by construction of the Interior De-
partment, until the time for building theroad wassaid to be July 4, 1879.

Mr. PAYSON. That wasunder numerous Congressional extensions.

Mr. VAN EATON. I saidthatby acts of Congressand departmental
constructions it might go on until the 4th of July, 1879. This road was
completed to Bismarck in time.  After the time, I admit it, the road was
built to Wallula. From Wallula to Portland, 214 miles, the company
leased a road which they found completed between those points. From
Portland to Tacoma they built their road. They are now engaged in
the construction of what is called the Cascade branch. There is no dis-
pute about the facts. There is no dispute except as to the law.

Now, having shown why the minority of the committee hold as we
do, let me read further. This decision of the Snpreme Court has been
eriticised. I have heard men, not lawyers, speak of it in terms of great
opprobrium. I have heard lawyers assertif the Supreme Court had the

nce again they would decide differently; reverse their decision in
BSchulenberg vs. Harrimon. Let us see whether that is possible, The
Supreme Court on page 63 say:

The prohibition against further sales, if the road be not completed within the
period prescribed, adds nothing to the force of the provision, A cessalion of
sales in that event is implied in the condition that the lands shall then revert;
if the condition be not enforced the power to sell continues as before its breach,
limited only by the objects of the grant and the manner of sale prescribed in the

act.

And it is settled law that no one can take advant of the non-performance
of a condition-subseq it 1 to an estate inaﬁ,-. but the grantor or his
heirs, or the successors of the grantor if the grant proceed from an artificial
person; and if they do not see tit to nssert their right to enforce a forfeiture on
that ground the title remains unimpaired in the grantee. The aothorities on
this point, with hardly an’exception, are all one way from the Year Books down.
And the same doctrine obtains where the grant upon condition proceeds from
ithe Government; noindividual ean assail the title it hasconveyed on the ground
that the grantee has failed to perform the conditions annexed,

In what manner the reserved right of the grantor for breach of the condition
must be nsserted so as to restore the estate depends upon the character of the
grant. If it be a private grint, that right must be asserted by entry or its equiv-
alent. Ifthegrant be a public one it must be asserted by judicial proceedings
authorized by law, the equivalent of an inquest of office at common law, find-
ing the fact of forfeiture and adjudging the restoration of the estate on that

round, or there must be some legislative assertion of ownership of the property

lor breach of the condition, such as an act directing the possession and appro-

priation of the property, or that it be offered for sale or settlement. At com-
mon law the sovereign could not make an entry in person, and, therefore, and
office-found was 1 ry to det ine the estate, but, as said by this court in
a late case, ' the mode of asserting or of resuming the ferfeited grant issubject to
ihe legislative authority of the Government. 1t may after judieinl investiga-
tion, or b{‘ taking possession directly under the authority of the Government
without these preliminary proceedings.” In the present case noaction has been
iaken either by legislation or judicial proceedings to enforce a forfeiture of the
cstate granted by the acts of 1856 and 1864, The title remains, therefore, in the
State as completely ns it existed on the day when the title by location of the
route of the railroad acquired precision and became attached to the adjoining
alternate sections.

Mr. PAYSON. The same title they had by act of Congress.

Mr. VAN EATON. Why, of course.

Mr. PAYSON. Precisely.

Mr. VAN EATON. And by the act of Congress they had a right to
build the road. They have the same right to build it if the Govern-
ment did not see fit to enforce the forfeiture of the grant that they had
in the beginning. The title remains unimpaired in the grantee, Bot
if there is a possibility of being mistaken in that point there are two
other points to which I desire to call attention. In 12 Howard I find
this in the case of The Propeller Genesee Chief ef al. vs. Fitzhugh et al.,
and which I believe first laid down the doctrine in referencs to mari-
time law as applicable to fresh-water rivers and lakes. The Supreme
Court had previously decided differently in the case of the Thomas
Jefferson. In the present case the court goon to hold, page 76:

The case of the Thomas Jefferson did not decide any question of property or
lay down any rule by which the right of property should be determined. If it
had we should have felt ourselves bound to follow it, notwithstanding the opin-
ion we have expressed. For every one would su ]pow that after the decision
of this court in a matter of that kind he might snfg y enter into contraects upon
the faith that rights thus nequired would not be disturbed. In such a case stare
decisis is the safe and established rule of judicial policy and should always be
adhered to. For if the law as pronounced by the court ought not to stand, it is
in hhe ;.t)owcr of the Legislature to amend it without imparing rights acquired
under it.

But the decision referred {o has no relation to rights of property. It wasa
question of jurisdiction only,and the judgment we now give can disturb no
rights of property nor interfere with any contracts heretofore made. The rights
ol'_pmperl.(r and of parties will be the same by whatever court the law is ad-
ministered.

And ns we are convineed that the former decision was founded in error and
that the error, if not corrected, must produee serious public as well as private
inconvenience and loss, it becomes our duty not to perpetuate it,

Under this decision (Schulenberg vs. Harrimon) rights have been
acquired, rights innumerable, and that would be the reason why the
Supreme Court, even if it were not the established law, would never in-
terfere. But, again, I hold in my hand a letter from the Interior De-
partment written by Commissioner Sparks, in which he holds thislan-
guage; he was answering a question:

The rl%hte of the State and of the company claiming under the State werenot
vacated by the failure to complete the road within the time required. In the
case of Schulenberg vs. Harrimon (21 Wallace, 44) the Supreme Court of the
United States held that until some action be taken either by legislation or judi-
cial proceedings to enforce a forfeilure of the grant, the title remains in the
Stmaa as completely as it did on the day that it took effect by the location of the
road,

The Department has been, and is now, governed by that decision in all casea
to which it is applicable, and in view thereof it is not seen how the grant can
be idered as ** ted" until a forfeiture of the same has been declared.

Then, the point is this: That since the decision of the case in
Schulenberg against Harriman, rendered in 1874, this has been the
accepted doctrine upon which the Interior Department and the Com-
missioner of the General Land Office have acted namely, that the
grantee company may go on and build their road just as well after the
ten years (or the time limited) had expired as before, and the constant
practice is that when the road is built in sections each section, say, of
25 miles for instance, as completed is examined by special examiners
sent out by the President, who report the fact of the completion within
the terms of the law; and I repeat that has been the practice and still
remains the practice, and that is just what has hbeen done in thiz par-
ticular case. 5

My text, so to speak, is that these lands can not be forfeited, and
that is what I promised to prove. Having gone as far as I have with
reference to the natore and effect of the grant, I want to call atten-
tion to another decision that in my opinion settles beyond all pos-
sibility of controversy the correctness of the position I assume with ref-
erance to the langnage of this grant. I refer now to the case of Van
Wyck rs. Knevals (106 United States Rep., page 368). This is a very
important decision in connection with the argument I am making, be-
canse if there is anything that has been left out as far as I have gone
with these decisions, it is completed or supplemented in this case. I
quote now from the case to which I have referred, 106 United States
Rep., 16 Otto. In this case il was provided, and I want it distinctly
understood—but I bad better read the language:

The third section provides that the lands granted * shall inure to the benefit
of said company as follows: When the governor of the State of Kansas shall
certifly that any section of 10 conseculive miles of said road is completed in good,
substantinl, and workmanlike manner as a first-class ruilroad, then the Seecre-
tary of the Interior shall issue to the said company patents for so many sections
of said land hereinbefore granted as lie opposite to and coterminous with the
said completed sections, and when certificates of the governor aforesaid shall be
presen to the Secretary of the completion as aforesaid of e BUCCESS{ve Sece
tion of 10 consecutive miles of said road tlie said Secretary shall in like man-
ner issue Lo said company patentis for the said sections of said lands as nforesaid
for cach of eaid sections of road until said road shall be completed : Provided,
That if said railrond company or ils assigns shall fail to complete at least one
section of said road each year from the dale of its acceptance of the grant pro-
vided for in this act, then its right to the lands for said section so failing of com-
pletion shall revert to the Government of the United States: Provided further,
That if said road is not completed within ten years from the date of the accept-
ance of the grant hereinbefore made, the lands remaining unpatented shall re-
vert to the United States,”

What I wish to remark in this connection is this, and it will be seen
by the language of the granting act, that if this road was not com-
pleted within the ten years vhe unpatented lands should revert to the
United States. The Supreme Court held that all the lands cotermi-
nous with the completed portion of the road belonged to it, whether pat~
ented to it or not, and right in the face of the langnage of the grant-
ing act. .

The defendant baving failed to establish the validity of his own title, attacks
the right of the company to the lands covered by the grant, alleging that the
company never completed the construction of the entire road for which the
grant was made; that after filing its map with the Szcretary of the Interior it
changed, for part of the distance, the route of the road, and that it never com-
plied with the conditions of the Jaws of Nebraska for the extension of its road
within the limits of that State,

We do not deem_these objections when considered with the facts on which
they are based as having any force. There is to them a ready and conclusive
answer, Assuming that the Burlington and Missouri River Railroad with which
the ny's ro ted was not, asaverred by the complainant, a branch
of the Union Pacific Railroad, and that, therefore, the company’s proposed road
was not entirely completed the fact remnins that the company constructed a
pottion of the proposed road, and that portion was accepted as completed in
the manner required by the act of Congress. Patents for some of the adjoining
sections were accordingly issued to the company and o right to all of them, not
especially reserved by the condition of the grant, was vested in it.

Then, so far as that portion of the road which was completed and
accepted is concerned, the contract of the company was executed.

So far as that portion of the road which was completed and accepted is con-
cerned, the contract of the company wasexecuted, and as tothe lands patented
the transaction on the Em of the Government was closed and the title of the
company perfected. The right of the company to the remaining odd-numbered
sectionsadjoining the road completedand accepted, not reserved, isequally clear,
If the whole of the proposed road has not been completed any forfeiture conse-
quent thereon can be asserted only by the grantor, the United States, through
judicial proceedings or through the action of Con . (Schulenberg vs. Har-
riman, 21 Wall,,44.) A third party can not take upon himself to enforce condi-
tions attached to t‘s)‘gmnt when the Government does not complain of their
breach., The holderof an invalid title does not strengthen his position by show-
ing how badly the Government has been treated with respect to the property.
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Althongh the act provided that the unpatented lands should revert
to the United States, yet having built the road and earned them, the
Supreme Court held that the title of the road is as clear to theselands
as it is or was to those that were patented. I should before this have
read section 4 of the granting act to the Northern Pacific Railroad. I
will read it now: .

SEc. 4. And be 1 further enacted, That whenever said **Northern Pacific Rail-
road Company " shall have 25 consecutive miles of any portion of said railroad
and telegraph line ready for the service templated President of the United
States shallappoint three issi to examine the same, and and il itshall

P that 25 tive miles of said road and telegraph line have been com-
pfeled.in a good, substantial, and workmanlike manner, as in all other respects
required by this act, the commissioners shall so rmort to the President of the
United States, and patents of lands as aforesaid shall be issued to said company,
confirming to said company the right and title to said lands, situated opposite
to, and conterminous with, said completed section of eaid road ; and, from time
to time, whenever 25 additional consecutive miles shall have been constructed,
completed, and in readiness as aforesaid, and verified by said commissioners to
the President of the United States, then gatenta shall be issued to said company
conveying the additional sections of land as aforesaid, and =0 on as fast as every
25 miles of said road is completed as aforesaid: Provided, That no more than
ten scctions of land per mile, as said road shall be completed, shall be conveyed

property of all kinds and descriptions, real, personal, and mixed, including its
franchises as a corporation; and, as proof and notice of its legal execution and
effectual delivery, said morigage 1 be filed and recorded in the office of the
of the Interior; and also to locate and construct, under the provisions
and with the privileges, grants, and duties provided forin its act of fl::orpol‘l-
tion, its main road to some point on Puget Sound, via the valley of the Columbia
River, with the right to locate and construet its branch from some convenient
Foinlonttsmaintmnk]inemmsu.mf“ de Mountainsto Puget S d; and
n the eventof there not being in any State or Territory in which said main line
or branch may be located, at the time of the final location thereof, the amount
of lands per mile granted by Congress to said company, within the limits pre-
scribed by ils charter, then said company shall be entitled, under the directions
of the Secretary of the Interior, to receive so many of land belonging to
the United States, and designated by odd numbers, in such State or 'I‘erribm',
within 10 miles on each side of said road, beyond the limits preseribed in said
charter, as willmake up such d.eﬂciencz;ﬂon said main line or branch, ex: min-
eral and other lands as exempted in the charter of said company of 1 to the
amount of the lands that have been granted, sold, reserved, occupied by home-
stead settlers, pre-e;‘pudaor otherwise of subsequent to the | ge of
the act of July 2,1864, and that 25 miles of said main line between its western
terminus and the city of Portland, in the State of Oregon, shall be completed by
the 1st day of January A. D. 1572, and 40 miles of the remaining portion thereof
each year thereafter,until the whole shall be completed between said points:
Pﬂ:tiided, That all lands hereby granted to said company which shall not be sold
or

to said company for all thatpﬂ.rtotmidmﬁmadollylugwofﬂm' tern t
ary of the &ttluof Minnesota, until the whole of said railroad shall be finished
and in good running order, as a first-class railroad, from the glm of beginning
on Lake SBuperior to the weslern boundary of Minnesota: also, That
lands shall not be granted under the provisions of thisact on account of any
railroad, or part thereof, constructed at the date of the passage of this act.

That is our case on the law up to this time. I have brought these
decisions down now so as to apply the law to the exact case before us,
making it applicable to the existing facts. Although much of this road
was built out of time, yet it was built when there was no act of for-
feiture on the part of the grantor. On the contrary the grantor was co-
operating with the builders of the road all the time, sending out ex-
aminers, inspec¢ting portions of the road completed, certifying to the
fact that it was properly constructed and patenting the conterminous
lands.

Mr. McCKENNA. Is that under the act?

Mr. VAN EATON. Yes,sir; instrict accordance with the very letter
of the law.

But, Mr. Speaker, that is not all. I might stop here and claim that
this Iand coterminous with the built portion of the road is not forfeit-
But I have something else to submit on this point. I will refer
here to Ludlow’s case in 12 Barber, and to the text in 2 Washburne
on Real Property, where the following is held:

‘Where, however, a grant to a railroad company of land was upon condition
that the road should be completed by & certain time, which was not done, and
after that, the grantor knowing the t, suffered the company to go on and in-
cur expenses in constructing their road and made no objection, it was held tobe
a waiver of the eondition and forfeiture. And it is laid down as a general prin-
ciple that a condition which, if taken advantage of, destroys the whole estate,
if once dis&enaed with, in whole or ir;gar&. is %;)ne forever, for acondition being
an entire thing can not be apportioned except by law. Thus, where a grant was
made to a company on condition that they should erect abloomery on the estate
by such a timai)and the grantor afterward waived that and gave them permis-
sion to erect a blast-furnace in its stead, and extended the time for its erection,
it was held that a failure to erect the furnace within the extended time was not
n ground for forfeiture. The condition was gone,and the terms of the grant
dﬁrzot create a covenant,

That was the case of a road built out of time, Yet the grantor say-
ing nothing,; the court held the title was good to the land. 1t is true
that.was an individual, but the great prineiples of right and justice, I
take it, are the same hetween nations and individoals and corpora-
tions as they are between individuals.

There is another thing to which I wish to call the attention of the
House particularly. The facts in this case were that no road had been
built up to March, 1869. The granting act provided that the company
should not put out any mortage bonds on any of its property without
the consent of Congress. - In 1869 Congress authorized the company to
issue its bonds and secure the same by mortgage on its railroad and tel-
egraph line. Even on that no money was raised and no road was built.

What was done next? We noweome to the joint resolution of May
31, 1870. The gentleman from California [Mr. HENLEY ] who opened
this argument treated this very lightly; but I think it is absolutely
conclusive.

In section 10 of the original granting act this was provided:

SEc. 10, And be it furthor {ed, That all people of the United States shall
have the right to subseribe to the stock of the Northern Pacific Railroad Com-
pany until the whole capital named in this act of incorporation is taken up, by
complying with the terms of subscription; and no mortgage or construction
hon(i; shall ever be issued by said compamg on said road, or mortgage, or lien
made in any way, except by the consent of the Congress of the United States.

Well, now we come down to 1870, and find this state of things. No
road had been built. It was not even commenced. Then Congress
came in and did this. Perhaps, Mr. Speaker, it would have been wiser
then to have repealed the act and resumed theland. But, sir, they did
not do it. Congress, in 1870, passed this joint resolution, approved

May 31:

[Resolution of May 31, 1870.]

No. 67.—A resolution authorizing the Northern Pacific Railroad Company to
issue its bonds for the construction of its road and to secure the same by mort-
gage, and for other purposes.

Resolved by the Senate and House of resentalives of the Uniled Slates of America
in Congress assembled, That the Northern Pacific Railroad Company be, and

hereby is, authorized to issue its bonds toaid in the construetion and equipment
of ity road,and to secure the same by mortgage on its property and rights of

posed of or in subject to the mortgage by this act authorized, at the
expiration of five years after the completion of the entire road, shall be subject
to settlement and pre-emption like other lands, at a price to be paid to said com-
pany not exceeding $2.50 per acre ; and if the morlgniu authorized shall
at any time be enforced foreclosure or other legal proceeding, or the mort-
lands hereby granted, or nni:: them, be sold by the trustees to whom
such mo may be executed, eit at its maturity or for any failure or de-
fault of company under the terms thereof, such lands shall be sold at rub]iu
sale, at places within the States and Territories in which they shall be situate,
after not less than sixty days previous notice, in single sections or subdivisions
thereof, to the and best bidder : Provided further, That in the construe-
tion of the said railroad, American iron or steel only shall be used, the same to
be manufactured from American ores exclusively.
8ec. 2, And be it further resolved, That Co may at any time alter or amend
mLEej:pil:‘hj rf;olution, having due regard to E: rights of said company, and any
o B

Approved May 31, 1870,

The gentleman from California [ Mr. HENLEY] said if they meant to
give the road any greater right or title to these lands than had been al-
ready given why not set it up in this amending act or joint resolution?
‘Why, Mr. Speaker, that is just what they diddo. I do not think Con-
gress could have done it in any plainer language than they have done
it in thisact. They provide this:

Provided, That all lands hereby granted to said compang which shall not
be sold or disposed of or r i bject to the m ¥ this act author-
ized, at the expiration of five years after the leti the entire road, shall
be subject to settlement and pre-emption like other lands, at a price to be paid
to said company not exceeding §2.50 acre; and if the mortgage hereby au-
thorized shall at any time be enf by foreclosure or other 1 proceeding,
or the mortgaged lands hereby granted, or any of them, be sold by the trusiees
to whom such mortgage may be executed, either at its maturity or for any fail-
ure or defaunlt of said company under the terms thereof, such lands shall be sold
at public sale, at places within the States and Territories in which they shall be
situate, after not less than sixty days’ previousnotice, in single sections or sub-
divisions thereof] to the highest and best bidder,

Mr. Speaker, I put it to any lawyer, is the express permission to
mortgage the granted lands and the specific directions as to the man-
ner of sale in case the mortgage is foreclosed consistent with the idea
that Congress also and at the same time or at any time can declare a
forfeiture of the lands, and so destroy the very security it has author-
ized?

Mr. PAYSON. Will the gentleman permit me one question ?

Mr. VAN EATON. Yes,sir.

Mr. PAYSON. Does he think as a matter of law that under the
mortgage any better title would pass than the mortgagor himself had at
the time of its execntion ?

Mr. VAN EATON. No, sir.

Mr. PAYSON. In other words, the power to mortgage being given
in 1870, when the time for the construction of the road did not expire
until 1879, and the general grant contained the conditions of which the
gentleman has spoken, does he not think, as a lawyer, the same con-
ditions attach to the land after the mortgage as before?

Mr. VAN EATON. With this exception, that by this very permis-
sion that condition was waived.

Mr. PAYSON. How?

Mr. VAN EATON. By allowing these lands to be mortgaged and
inviting the people of the United States to come in and take these
mortgage bonds to enable them to build the road, and this permission,
when that act was passed, they had.

Mr. PAYSON. Except, subject to the condition.

Mr. VAN EATON. The condition of forfeiture as far as that is con-
cerned is waived. The mortgage was anthorized expressly to ‘‘aid the
Northern Pacific Railroad Company in the construction and equipment
of its road.”’ -

Mr. WEAVER, of Iowa. They had the land on certain conditions.

Mr. VAN EATON. Please make your speeches in your own time.

Now, sir, lef us look at this for a minute in a common-sense point of
view. What was the object of allowing the railroad company to mort-
gage these lands? Wasitnot to raise money to build the road? Now,
suppose the men who loaned the money had said to the company, ‘‘ Yon
are giving us a mortgage on these lands, it is true, but suppose you do
not build the read in time and the United States Government forfeits
the lands, what security have we got?’’ and suppose that right then
and there a competent anthority could have told the money-lenders,
““You run the risk of losing your money if this road is not built in
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time, strietly up tothe letter of thebond,” do you supposeany money-
lender in Christendom would have invested his money on such condi-
tions? Certainly not. But whenhelooked at the resolution granting to
the company the right to mortgage these lands and saw prescribed the
manner in which they should be sold in case the debf was not paid,
and saw further that the road was to be completed in 25-mile sections
and the coterminous lands patented, then he could not doubt any longer.

Mr. McKENNA. Do younotsuppose the money-lender would take
into consideration the power of the road to complete the road within
the preseribed time, and thereby to earn the land grant?

Mr. VAN EATON. Very likely he would; and he would know per-
fectly well, too, that just as the road was built the lands coterminous
with that portion of it would be earned and a security for his debt.

Mr. FINPLAY. How long did these bonds run? .

Mr. VAN EATON. I do notremember just now; but I will answer
the gentleman later. Now, Mr. Speaker, I want to call attention at
this point to what was done under this resolution. After the passage
of the said resolution giving the company permission to mortgage the
road mortgages were made as follows:

1. The mortgage of July 1,1570, now represented by the preferred stock of the
. TThe Missouri division mortgage of March 11879,

3. The Pend d'Oreille m. e on that portion of the line of September 1, 1879,

4. The general mortgage of June 1,181, at the rate of §25,000 per mile, now the
first mortgage on the greater portion of the main line.

5, The second mortgage of November 20,1883, for $20,000,000.

The cutstanding mortgage bonds of the company were as follows J uly 30, 1853,
the close of last financial year:

General first tgage bonds £43, 403, 000

General second-mortgage bond 18, 857, 000

Missouri division mortgage bonds 2,233, 500

Tend d'Oreille division mortgage bond iee 3,240,000

Add to this preferred stoo]... hich is itable morigage, bei i

preferr i, W an equitable mo ¢, being

the old first mortgage converted into ut:gc Sabanetiss resatvonannvinardvaiviee " Py DAL, DU

’ 106, 454, 084

The power to make these mortgages and give a valid title which could be en™
forced by foreel ¢ is utterly i tent with the exist a forfeiture

However, I must go back a little before I leave the subject of the
mortgage. I want to call attention to one point in the second section of
the resolution passsed in May, 1870, and I lay particular stress upon
it. - It is this: “‘Congress may at any time alter or amend this joint
resolution, having due regard to the rights of said company and any
other parties.”” Now, that is very important. "What other parties were
ihere? What other parties could there be than the creditors of the
road? And if Congress altered the act, it was to be done with due re-
gard not only to the rights of the railroad company but to the rights
of “‘any other parties.”’ As throwing further light on what the object
of the grant was I wish to call attention to the recapitulation in section
20, and I read it:

The better to accomplish the object of this act, namely, to promote the public
interest and welfare by the const: on of said railroad and telegraph line and
keeping the same in working order, to secure to the Government at all times,
but particularly in time of war, the use and benefits of the same for postal,
military, and other purposes, Congress may at any time, having due regard for
the rights of said N%rmem Pacific Railroad Company, add to, alter, amend, or
re this act.

There you have the object of the grant recited and repeated.

Then, Mr. Speaker, we have this state of facts: The road virtually
completed, at least so far so as to obtain the object of the grant, and
the cars running from laketo ocean, completed and accepted from Lake
Suaperior to Wallula, say 2,000 miles, connection of Wallula and Port-
land by leased lines, and built from Portland to Tacoma, with the Cas-
cade branch from Wallula to Seattle in rapid process of construction,
and since February, 1884, 150 miles of the road have been aceepted and
approved by the President of the United States, and of this 25 miles
of the Cascade branch by President Cleveland, November 18, 1885.

Great quantities of the lands proposed to be forfeited are in the
hands of innocent purchasers. Five mortgages, ranging in date from
July 1, 1870, to November 20, 1883, have been executed by the North-
ern Pacific Railroad Company, all covering the lands filed in the In-
tﬁrior I;epm-tment and recorded in the proper offices along the line of
the road.

And this was done under authority of Congress. We know it was
the intention of Congress to allow the entireland grantto be mortgaged,
and that the lands were so mortgaged five times with the knowledge
of Congress and the Interior and Executive Departments. Itisa fact
that the bonds issued under the mortgage have been sold to citizens who
paid their money for them. They have gone into the businéss of the
country, and are held by innocent purchasers. In factit issaid, and no
doubt truly, that these bondsare held in every Statein the Union. There
can be no doubt that all this has been done under the firm and confi-
dent belief that every step was taken under the approbation of Con-
gress and tocarry ontitspolicy. The bondholders, citizenseverywhere,
have now this day the lands and all the lands for their security. If
'we have the power, have we the right to deprive them of that security ?
Is itonly the railroad we areinjuring ? Arewe not deranging the busi-
ness of the conntry to the extent of depreciating these securities in the
hands of all sorts of people, not simply bankers and capitalists?

Again, have the purchasers of these lands no rights we are bound to
respect? Oh, yes, say the majority. We will give each of these 360
acres, no more, whether he be settler, or for investment, ag
doubtlessmany of them are. A father may have invested his hard earn-
ings for the benefit of his growing family; another may have invested
all his earnings, looking prudently forward to a rise in price. Owner-
ship of these lands may in many cases stand for ihe earnings of a life-
time. - Nomatter; ruthlessly sweepall away save only 360 acres, say the
majority of the committee. What for, I wounld respectfully ask? Why,
simply to drive out the present settlers and purchasers to let others
come in.

A great deal of rhetoric has been expended in deseribing the magni-
tude of this grant, and it is a large one; but what has that to do with
the argnment? The grant is for the alternate odd-numbered sections
of the public lands, to the amount of twenty alternate sections per
mile, on each side of the line of the road, through the Territories,
and ten alternate sections on each side in the States, with an ad-
dition of not more than ten sections on each side for indemnity Jimits.
Now, gentlemen s of the grant as if it comprised a tract of land 60
miles wide from the lakes to the Pacific Ocean, which is a gross exag-
geration. In the Territories very little indemnity lands will be re-
quired, and whatever the quantity it must be borne in mind an equal
quantity, the even-numbered sections, are along the line of the road, amd
remain at the disposal of the Government for the benefit of settlers and
purchasers. Gentlemen speak of the granted lands as if they were lost,
obliterated, wiped out. 'Why, they are still there in place, open for set-
tlement the same as they ever were. True, they can not be homesteaded,
and there may be some increase in the price, but so far, as a general
thing, very little, if any, more than the lands reserved by the Govern-
ment.

Again, much is said of the great munificence of this grantand its vast
pecuniary value. This, as I have said, is greatly exaggerated, but even
if true what gives the lands their increased value? What but this
very road it is proposed to deprive of the lands? Why, it is well known
that but for the road these lands would have no present value, conld
not be sold for any price, nor could they be taken for homesteads. To
illustrate how railroads enhance the price of lands eoterminounswith their
lines, I venture fo read here an extract from the Commercial Herald of
recent date, & progressive and representative paper of my State, pub-
lished in thecity of Vicksburg. Speakingof aroad recently constructed
through Mississippi, and forming, Ibelieve, a part of what is known as
the Huontington system, that paper in a late' issue said:

THE BOOM.

‘We print this morning a leiter from a correspondent, which shows how rail-
roads develop a country. We venture the assertion that the magunificent trunlc
line known as the Louisiana, New Orleans and Texas Railroad has added to
values in the State five times what the road coast, and its own value in addi-
tion, for it runs through the State on a longer line than any other road. Its
building and operation have acted like magic. The (rackless swamps of the
Mississippi River have been subdued, and the famed tales of Aladdin’s lamp
are by the reality. On all the line through the State prosperity pre-
vails, and the throb of renewed life is given to lands that were before consid-
ered worthless, Where a forest stood 'ore, in old abandoned fields, in the
tangled jungles of the great valley, may now be seen thriving towns, cities, and

villages, and happy homes, It is almost beyond the most ardent hopes of the
friends of railway development what has actually been the direct result of the
construction of this road ugh our State

These results are to be observed by all, but there are others, not to be estimated
in dollars and cents, but fully appreciated, and perhaps more valuable to the
Yazoo Delta. The people of the Delta have a powerful ally to protect their lands
from the floods of the mighty Mississippi, and an indorser of their credit to en-
able them to utilize in the best manner their own means of protection. Years
ago we wrote up this giant enterprise, but as hopeful as we were we dared not
anticipate what has actually occurred.

Thesa values have been added in a very short time, and the future is before us,
Who can tell the full extent of the benefit the country will receive? Who can
tell what limits our city will reach in business and growth as the years roll by,
if our citizens realize the advantages now within our grasp? Let our citizens
resolve not to be outstripped by any city, no maiter what itssize. Let the boom
be kept up, and in'ashort while those who knew the old sluggish town of Vicks-
burg will see in its place a large and rapidly growing city. Certainly these re-
sults are to be o ed with the proper co-operation and effort.

Now, Mr. Speaker, where much of this improvement and prosperity
are being developed three years ago were impenetrable jungles and
swamps, rarely penetrated by man save by the adventurous hunter.
The much-abused railroad has been the agent of the change, and what
a change! BSo with trackless deserts where now runs the Northern Pa-
cific. "Where only wild beasts and wild Indians roamed, fields and vil-
Inges and settlements with all the appliances of civilized life abound.
Yes, the lands are increasing in value and will continue to increase as
population surges westward, and all on account of the Northern Pacific
Railroad. This road is abused as an oppressive corporation and mo-
nopoly, and for all I know, justly; of that I know nothing. Nor has
that anything to do with the guestion before the House. I am notthe
apologist of the road; in fact, I know nothing about it, its owners, di-
rectors, or officers. I am simplyarguing a legal question; and it seems
to me all the rhetorie bronght into requisition to excite undue preju-
dice against the road is simply wasted in the argument. If this road
or any other is gnilty of acts of oppression let us apply the correctives
proposed by the gentleman from Texas [Mr. REAGAN], or something
in that direction, and to that I have no sort of objection.

The lands granted in aid of the building of this road should be for-
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feited, we are told, becanse the road was not completed in time. Well,
why was it not so completed ?

In the first place, the building of the road was greatly retarded by
the financial {roubles of 1873. Ifis in the memory of members that
for several years after that panie no enterprise of this kind could be

ted, the money could not be had, and so several years passed
and nothing was done or could be. But that was not all. It was part
of the contract on the part of the Government that surveys should be
made as fast as might be required for the construction of the road. Sec-
tion 6 of the granting act provided as follows: .

Sec, 6. Andbe it further enacted, That the President of the United States shall
cause the lands to be surveyed for 40 miles in width on both sides of the entire
line of said road, after the general route shall be fixed; and as fast as may be re-
quired by the copstruction of said railroad; and the odd sections of land ercby

granted shall not be liable to sale, or entry, or pre-emption before or after they
are surveyed, except by said company, as provided in thisact; butthe provisions

page 72), the Supreme Court, in rendering their decision, have so well
described the interests requiring and the difficulties attending the con-
struction of such a road as this that I quote what they have to say in the
opinion delivered by Mr. Justice Davis. All that was said on the sub-
ject with regard to the huilding of that road applies with equal force
to this:

In construing an act of Congress we are not at liberly Lo recur to the views of
individual members in debate nor to consider the motives which influenced
them to vote for or against ils passage. The act itself speaks the will of Con-
gress, and this is to be ascertained from the language used. But courts, in con-
struing a statute, may with propriety recur to the history of the times when it
was passed ; and this is frequently necessary in order to ascertain the reason as
wellasthe meaning of particular provisions in it. (Aldridge vs, Williams, 3 How.,
24 : Preston vs. Browder,1 Wheat., 120.)

Many of the provisions in the original act of 1862 are outside of the usual
course of legislative action concerning grants to railroads, and ean not be prop-
erly construed without reference to the circumstances which existed when it

d. The war of the rebellion was in pro; ; and, owing to compli-

of the act of September, 1841, mnﬁng pre-emption rights, and the acts
tory thereof, and of the act entitled *' An act to secure homesteads to actual set-
tlers on the public domain,” approved May 20,1862, shall be,and the same are
hereby, extended to all other lands on the line of said road, when surveyed, ex-

cepting those hereby ted to said company. And the reserved alternate sec-
tions siall not be sold by the Government at a price less than $2.50 per acre when
offered for sale, E

How did the Government comply with its part of this agreement?
The answer is found in the views of the minority as set forth on pages
22, 23, which I here quote:

3. The grantor agreed to clear the right of way of Indians to enable the grantee
to coustruct its road. The grantor alone had the power to do that. It was
not done, and many of the survt}ying ies of the aumpan& were killed while
endeavoring to select a route for said road. What was the condition of the
country through which said road has sul uently been built prior to July,
1879? t the commanding officers of the United States Army tell. General
%rhbin, omrn‘ullanding at Fort Keogh, wrote from that place under date of April

as follows:

"I mention these incidents to show you the condition of the Yellowstone
country prior to 1577. It was so unsafe that not less than one thousand armed
men could penetrate it without suffering great risk. I advised the delay or
abandonment of the survey for the Northern Pacific Railroad because we
not sufficient men to make the country safe. These brave fellows were several
times attacked, and I expected they would be massacred.”

General Gibbon, April 27, 1882, wrote :

**From 1870, when I first went to Montana, till 1876, that whole region (be-
tween Mandan, Dak., and Bozeman, Mont.) was an almost unknown wilderness,
where it was not safe for any but and well-organized parties of white men
to go. Engineer parties had upon all oceasions to be well protected with troops,
and even after the establishment of Forts Keogh and Custer, in 1876-'77, the
bands of roving, hostile Indians rendered engineering operationsalong the line
of the Northern Pacific Railway hazardous.”

a Orlalgame date G 1 Terry, cc ding the department, wrote from Fort
nelling : :

“1 eaune into command in this department in January, 1873, From that time
up to the beginning of 1877 it would have been impossible to make surveys in

the valley of the Yellowstone from the mouth of the river to the western part
of the Crow reservation except under the protection of a very large escort of
troops, That portion of the valley of which I have spoken has been constantly
overrun by hostile Sioux, and even with a powerful escort surveys could have
been prosecuted only at a very great disadvantage.”

Under such circumstances, we think thatthe company has done all that area-
sonable government could expect or require. The condition was one which it
was im: ible to peform within the time required. It was rendered impossi-
ble by the failure of the grantor to keep its part of the contract, There was,
therefore, no breceh of condition. (2 Blackstone’s Com. (by Ocmley),‘lﬁ?; notell;

was p:
cations with England, the eonnn;ihnd become alarmed for the safety of our
Pacific possessions,, The loss of them was feared in case those complications
should result in an open rupture; but, even if this fear were groundless, it was
quite apparent that we were unable to furnish that degree & z)mtection to the
people oceupying them which every government owes to its citizens, It istrue,
the threatened danger was happily averted; but wisdom pointed out the neces-
sity of making suitable provisions for the future.

his could be done in no beiter way than by the construction of a railroad
across the continent. Such a road would bind together the widely separated
parts of our common country and furnish a cheap and expeditious mode for
the t rtation of troops and supplies. If it did nothing more than afford
the required protection to the Pacific States, it was felt that the Government,
in the performance of an imperative duty, could not justly withhold the aid
necessary to build it; and so strong and pervading was this opinion that it is
by no means certain that theegeopls would not have justified Congress if it had
de from the then settled policy of the country regarding works of inter-
nal improvement and charged the Government itself with the direct execution
of the enterprise.

This enterprise was viewed as a national undertaking for national purposes,
and the public mind was directed to the end in view rather than to the particu-
lar means of securing it. Although this road was a military necessity there
were other reasons active at the time in prodocing an opinion for its comple-
tion besides the protection of an frontier. There was a vastunpeopled
territory lying between the Missouri and Sacramento Rivers which was prac-
tieally worthless without the facilities afforded by a railroad for the transporta~
tion of persons and property. With its construction the agricultural and min-
eral resources of this territory could be developed, settlements made where
settlements were possible, and thereby the wealth and power of the United
States largely increased; and there was also the pressing want, intime of peace
even, of an improved and cheaper method for the transportation of the mails
and of supplies for the Army and the Indians,

It was in the presence of these facts that Congress undertook to deal with the
su1:ilecr. of this railroad. The difficulties in the way of building it were great,
and by many intelligent y idered insur takl

Although a free people, when resolved upon a course of action, ean accomplish
great results, the scheme for building a railroad 2,000 miles in length, over des-
erts, across mountains, and through a country inhabiled by Indians, jealous of
intrusion upon their rights, was universally regarded at the time as a bold and
lhazardous undertaking. It is nothing to the pu that the apprehended
difficulties in a great measure disappeared after trial, and that the road was con-
structed at less cost of time and money than had been considered possible. No
argument can be drawn from the wisdom that comes after the fact. Congress
acted with reference to a state of things believed at the time to exist; and, in
interpreting its legislation, no aid can be derived from subsequent events, The

roject of building the road was not conceived for private ends; and the preva-
Fr.\m opinion was, that it could not be worked out Ey private capital aloue, It
was a national work, originating in national necessities, and requiring national

tance,

4 Kent's Com,, 129, 130; Coke’s Ins., 206b, 2209a; Sheppard's Touc 133;
:Irl:]itlef;. States vs. Maca, 18 Howard, p. 557; United States vs. Reading, 18 How-

Lut this is not all.
words:

The United States shall extingnish, as rapidly as may be consistent with pub-
lie policy and the welfare of the said Indians, the Indian titles to all lands fall-
ing under the o‘wmtion of this act, and acquired in the donation to the [road]
named in this bill.

Now, when the engineers and construction men reached the Crow res-
ervation in Montana they were stopped by the Indian agent and threat-
ened with military force if they entered, and thus they were halted
until the treaty of 1882,

Now, Mr. Speaker, as late as 1832 what did Congress do? I con-
tend they condoned any delay on the part of the company, acknowl-
edged its right to go on and build the road, and again waived any right
of forfeiture (if any existed, which I deny, and will attempt to prove
if I have time) on the part of the Government.

Let us see. Chapter 284, 22 Stat., page 157, July 10, 1882, was ‘‘an
act to accept and ratify an agreement with the Crow Indians for the
sale of o portion of their reservation in the Territory of Montana re-
quired for the use of the Northern Pacific Railroad Company, and to
make the necessary appropriation for carrying out the same.”” In this
act the right of the company to construct its road through this reser-
vation is distinctly recognized, and the fact that it had filed a map
showing the definite location of the road was conceded, and then the
act recites—

Whereas the said company desires to construct its line of railroad upon such
designated route, and elaims the right by virtue of said act (the act granting the
lands) so to do: Now, therefore, to fulfill the obligations of the Government, &c.

Then follows the act ratifying the treaty with the Crow Indians. What
for? Toenable the company to constrnet its road through their reser-
vation. And this was as late as July 10, 1882, barely four years ago and
more than {hree years after the time for the completion of the road had
elapsed. Comment, Mr. Speaker, is unnecessary. In the case of United
Btates vs. Union Pacific Railroad Company (9 Supreme Court Reports,

In section 2 of the granting act is found these

The policy of the country, to say nothing of the supposed want of constitu-
tional power, stood in the way of the United Statestaking the work into itsown
hands. Even if this were not so, reasons of economy suggested that it were bet-
ter to enlist private capital and enterprise in the project by offering the requisite
inducements, Congress undertook to do this, in order to promote the construe-
Elon and operation of a work deemed essential to the security of great publie

terests,

1t is true the scheme contemplated profit to individuals; for, without a reas-
onable expectation of this, capital could not be obtained, nor the requisite skill
and enterprise. But this consideration does not in itself change the relation of
the parties to this suit. This might have been so if the Government had incor-
porated a company toadvance private interests, and d to aid it on account
of the supposed incidental advantages which the publie would derive fromthe
completion of the projected railway. But the mary ohject of the Govern-
ment was to advance its own interests, and it endeavored to engage individual

1 tion as a to an end—the securing a road which could be nsed for
its own purposes. The obligations, therefore, which were im on the com-
pany incorporated to build it must depend on the true meaning of the enact-
ment itsell, viewed in the light of contemporaneous history.

Here I desire to call attention to the report of the Commissioner of
Railroads for 1885. Speaking of the Northern Pacific he says:

The eastern portion of the road has been com]s;gﬁer.ed to Ashland, the last sec-
tion being ted by the President January 6,1585. On October7,1884, 25 miles
eastward from Tacoma, constructed in 1877, were accepted ; and on December9,
1884, 37¢ miles westward from the Columbia, and January 17,1885, 25 miles more,

were nccepted. J y
The lenﬁuﬂof the company's road, including the Caseade branch, is 2,020.58
miles. It leased 143.34 miles, and the length of its branches is 477.65 miles,

The length of road finished would entitle the company to 43,200,000 acres of
land. It had sold to June 30, 1585, 5,468,779.97 acres. =

The rolling-stock consists of 891 engines, 167 with air-brakes; 274 passenger
cars with train-brakes; and 9,217 freight cars of all kinds, 1,097 of which have
train-brakes.

The terminuos at Duluth and the recent extensions to Superior and Ashland
give such excellent connections with the Lake Superior trade and with the rail-
ways from the ports South and East that its through traffic may be considered
quite well secured at these points, .

The road-bed has been well constructed throughout nearly the whole length ;

1 provision made for drainage; bridges and trestles strongly built; good
guildings putupat all stations; abundant water supply provided; and the track
pul in good order, much more than half its length being well ballasted with
good gravel and stone,

It seems to me, Mr. Speaker, if we wish to do something practicable
and practical we should pass the Senate bill that declares forfeited all
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the granted lands coterminons with the uncompleted portions of the
road. For myself I should be willing to except the lands along.the
Cascade branch, for the reason that the road there is being constructed
about as fast as is humanly possible, considering the natural obstruc-
tions in the way; at the same time I would not make a point on that.
Gentlemen may insist on passing the House bill, but I have no idea
one of us here will ever live to see it become law.

In the mean time the settlers along the unbuilt portions of the road,
on lands clearly forfeitable, are begging us for action; petitions signed
by hundreds and hundreds of these hardy pioneers have been received
by their Representatives on this floor begging Congress to do something
for their relief, so that they may know when they have titles to their
lands. They pray to be separated and relieved from the ever-returning
attempt to forfeit the entire grant, or that portion between Bismarck
and Wallula. They pray for speedy, separate relief for themselves first,
and action, if we see proper, us to the rest afterward.

And exactly this, Mr. Speaker, the Senate bill gives us an opportu-
nity to do—the last section providing as it does that the act shall not
be construed to estop the Government from proceeding in future against
the rest of the grant. If we refuse this, if we turn a deaf ear to the
prayers of these settlers, it will not be long before they will lay the blame
of our non-action at the right door. Session after session Congress goes
through this farce of demanding what we know we can not get, and
nothing is done, and no relief is furnished to anybody.

Each snceeeding Congress we commence where we left off, and at the
close of the session we leave off where we commenced. Some day our
masters, the people, will get tired of this game of hide-and-seek, fast-
:E'd-loose, and will send men here who will act and will effect some-

ing.

Mr. Speaker, I am just as anxious as any member on this floor
to forfeit every acre of land that has been granted to railroads or
other corporations or enterprises, and which they have not earned.
The people demand such forfeitures, and they demand speedy action,
and they are right, and it is our bounden duty to execute their will in
this respect. Why, sir, there is no official, no body, ne man in this
Capitol or in this country that is or ean be saperior to or independent
of the will of the people. And it is equally certain the people do not
and will not demand an unjust thing. Why, sir, what does the for-
feiture demanded by the majority of the committee medn? That the
Government, the representatives of the people, shall forfeit the grant
of these lands, utterly reckless and regardless of all rights, not of the
railroad simply, but of the innocent holders of their bonds, of the
settlers all along the line of the road, of the purchasers of these lands,
and of the mnltitudes of rights and interests which for years have been
both acenmulating and maturing in connection with this grant.

Are there no people living along the long line of this road worthy of
our consideration? Have no rights grown up there which weare bound
in all fairness and strict justice to regard? Can wenow enter as of onur
first estate ? Buppose we can and do forfeit all these lands and enter,
#what will be the state of affairs? Well, we shall resume the grant,
take back all the lands on the faith of which the money was loaped
which built the road and developed that vast conntry. We shallignore
the rights of every person who ha¢ invested honest money in bonds or
lands. We shall have the lands we have reserved, the even-numbered
sections, doubled or trebled in value by the road, and the others, the
odd-numbered sections, the ones we forfeit, according to the argument
of some gentlemen quadrupled in value, an immense aceretion and ag-
gregate of wealth literally created by this very road. We shall get all
the advantages of the road. We shall get just that for which the grant
was made—and then get back the lands largely increased in value  We
shall impoverish vast numbers of purchasers and holders of these lands,
and owners of the bonds—but we shall have all the lands. We shall
have the road with all its measureless advantages, while all these
others, who trusted in the good faith of their Government, shall have
nothing! Mr. Speaker, I do not believe the people, our masters, de-
mand at our hands any such course of conduct. The people, sir, are
not unjust, they are not cruel, they askat our hands only even-handed
justice, and this, so long as I remain in public life, Ishall endeavor, so
far as in me lies, to mete out to all comers without regard to ephemeral
popular clamor and without regard to the position, standing, wealth, or
poverty of the comers!

The SPEAKER pro tempore (Mr. McCREARY), The Chair will in-
form the gentleman from Mississippi [Mr. VAN EAToN] that he has
consumed fifty-five minutes of his honr.

Mr. VAN EATON. Thisargument onght to go on a little longer.
I ask that I may have fifteen minutes in addition to my hour.

Mr. COBB. I object.

Mr. VAN EATON. I would like to finish my argument.

Mr. BUTTERWORTH. I hope thetime which the gentleman from
Mississippi asks will be granted. This is a matter of very great conse-
quence. _

Mr. HENLEY. How much time does the gentleman desire to oec-
cupy ?

Mr. VAN EATON. I desire an hour and a quarter in all.

Mr, HENLEY. I have no objection, but I give notice that I pro-
pose to adhere to my original determination in regard to calling the
previous guestion.

SEVERAL MEMBERS. We will vote that down.

Mr. VAN EATON. I hope there will be no objection to giving me
an hour and a quarter.

The SPEAKER pro tempore. The gentleman from Mississippi asks
an extension of fifteen minutes beyond his hour.

Mr. COBB. I object. :

Mr. HENLEY. I considerthat the fate of this bill depends onreach-
ing a vote to-day.

Mr. REED, of Maine. I think after eight months’ waiting we can
afford to give some time to this discussion.

Mr. COBB. It is not necessary for the gentleman from Maine to be
making charges against the committee.

Mr. REED, of Maine. No, it is not necessary; that is so.

The SPEAKER pro tempore. The gentleman from Indiana [Mr,
Cong] objects to the extension.

Mr. VAN EATON. Ihope the gentleman will not insist on the
objeetion.

Mr. COBB. Let the time be granted by some of your friends. We
want to reach a vote.

Mr. HERMANN. I give notice that, representing a great State in
the Northwest directly interested in this question, I propose to ask for
at least thirty minutes. It is neither counrteouns nor just to the great
Northwest that we should be cut off in this manner. ‘

The SPEAKER pro tempore. Does the gentleman from Mississippi
yield five minutes to the gentleman from Wisconsin [Mr. PRICE], or
does he propose to occupy all his time himself? The gentleman has
five minutes more in his own right, but the Chair was informed that
he had agreed to yield those five minutes to the gentleman from Wis-
consin.

Mr. VAN EATON. 1 trust I may beallowed ten minntes additional.

Mr. HENLEY. I wonld have no objection if we could arrive at an
amicable understanding, but I have understood

Mr. REED, of Maine. Let us have the regular order.

Mr. HENLEY. Precisely. I was about to say that there is an evi-
dent disposition to defeat this bill at any rate by the consumption of
time, and I do not see that anything is to be gained by attempting to
reach an understanding.

Mr. VAN EATON. DMr, Speaker, when this wrangling commenced
the Chair stated that I had five minutes remaining. gertainl y thiscol-
loquy is not to be deducted from my time, and I onght to have five min-
utesnow. I yield those five minutes to the gentleman from Wisconsin,
and ask leave to print the residue of my remarks.

Mr. HENLEY., I believe there has been a general leave to print.

Mr. NEGLEY. No, there has not heen.

The SPEAKER pro tempore. The gentleman from Mississippi asks
permission to print the residue of his remarks in the RECORD, and with-
out objection permission is granted. The Chair hears no objection.

Mr. HENLEY. Do I understand that the request is for general
leave to print?

Mr. VAN EATON. I believe I will make the request general.

Mr. HENLEY. I object to a general leave. .

The SPEAKER pro tempore. The gentleman from Mississippi asks
tl};at la:llil members be allowed to print in the RECORD their remarks on
this bill.

Mr. REED, of Maine. I object.

Mr. HENLEY. I object to the gentleman from Mississippi being
allowed to print. Let him control those who are on his side.

Several MEMBERS. The objection comes too late.

Mr. VAN EATON. I had permission already. 4

Mr. COBB. Iunderstood thegentleman from Mississippi was granted
leave to print additional remarks in the RECORD on condition that the
same privilege was granted to others.

The SPEAKER pro tempore. The Chair so understood.

Mr. COBB. And objection being made, he can not print.

Mr. HENLEY. Iobjected underamisapprehension. Iam reminded
that while I was speaking I asked leave to print in my remarks some-
thing which I had not time to read, and leave was granted me. Iam
therefore not in condition to object to the gentleman from Mississippi
having such leave, ¥

The SPEAKER pro fempore. 'The Chair will state the request again.
The gentleman from Mississippi asks permission to print in the RECORD
the residue of his remarks.

Mr. REED, of Maine. I understand the gentleman from Mississippi
already has permission—

The SPEAKER pro tempore. Without objection, the permission is
granted. The Chair hears no objection.

Mr. REED, of Maine,s I understood the gentleman from Mississippi
had fifteen minntes to conclude his remarks.

The SPEAKER pro tempore. No; there was objection to that re-

quest, 2

Mr. REED, of Maine. By whom was the objection made?

Th? SPEAKER pro tempore. By the gentleman from Indiana [Mr.
Cosg].

Mr. COBB. T made the objection.

The SPEAKER pro tempore. The gentleman from Wisconsin [Mr.
Pricg] is now entitled to oceupy the floor for five minutes, granted to
him by the gentleman from Mississippi [Mr. VAN EATON].
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Mr. PRICE. Mr. Speaker, this is a proposition to forfeit 6,170,640
acres of land yet unearned on 340 miles of road now unconstructed,
and also to forfeit 30,737,101 acres on 1,492 miles of road constructed
since the expiration of the time named in the original nt. AsI
imperfectly caught the remarks of the gentleman who nc%:nmbod the
}mﬁage of*this bill, he referred to declarations made by the several po-

itical platforms in 1884 on this question as a justification for pursu-
ing the course indicated by this bill. I desire to call attention to the
fact that no political party that ever had existence has by any declara-
tion in any platform ever enunciated anysuch doctrine, Take the Re-
publican platform of 1884, and we find this language:
We demand of Congress the speedy forfeituré of -all land grants which have
« by reason of non-compliance with acts of incorporation, in all cases
erlg there has been noattempt in good faith to perform the conditions of such
grants,
That certainly does not justify the passage of this bill.

Take the platform of the Democratic party of 1884 and we find .this
language:

We believe that the publie land ought, as far as ble, to be kept as home-

sleads for actual settlers; that all unearned lands h ‘ore improvidently

nted to railroad corporations by the action of the Republican ¥ should

restored to the public domain, and that no more grants of land shall be made
to corporations, or be allowed to fall into the ownership of alien absentees,

““All unenrned grants!’ Nobody will pretend to say there has not
been by virtue of this grant 30,737,101 acres earned since the expira-
tion of the time limited by the original grant.

Next we find that the anti-monopoly national convention said:

That no further grants of public lands shall be made to corporations. All en-
nctments gmntiuﬁ land to corporations should be strietly eonstrued, and all
land-grants should be forfeited where the terms upon which the grants were
made have not been strictly complied with. The public lands must be held for
homes for actual settlers, and must not be subject to purchase or control by
non-resident foreigners or other speculators.

That certainly will not justify the forfeiture of this land which has
been earned by the construction of this road.

One other party and I am dore.

A MEMBER., What party?

Mr. PRICE. I will read a plank from the platform of the Prohibi-
tion national convention—a party small in numbers but magnificent
in its principles. [Laughter and applause.] Yes, gentlemen, a party
behind which is a more vital principle than ever governed any polit-
ical party which ever rose or ruled or exists or has fallen in this country.
This party platform affords no justification on the part of this Govern-
ment to violate the contract under which this railroad corporation has
gone on to finish its road.

A MEMBER. You have not read what the platform of that party is.

Mr. PRICE. I will read from the platform of the Prohibition na-
tional convention of 1884:

That the public lands should be held for homes for the people and not for
to corporations, or to be held in large bodies for speculation upon the ne
actual settlers.

You and I, Mr. Speaker, and all of us were before the people on these
various platforms avowing the doctrine which has been expressed in
the langunage I have read to the House. We must stick to our pledges
to the people, and if we do observe the spirit of those pledges, it is not
possible that we can advoecate the forfeiture of the land granted for the
construction of this Northern Pacific Railroad. It has been earned
by that corporation under an implied contract, upon which they have
gone on to finish the road. Such forfeiture, I may say, would be in-
equitable.

I deny there was ever an acre of land given to this road. It wasa
fair contract by which the Government was to be the beneficiary, and
by which the road was to be also benefited. The Government was to be
benefited in the construction of the road so that emigrants might be
able to get into and open up to settlement and cultivation that then
almost inaccessible Territory. In consideration of the construction of
this road for that purpose the corporation was to be compensated by
this grant of lands.

As T have said, it was a fair contract, with obligations on both sides,
and no one can say the road has not fulfilled fairly its part of the con-
tract to the extent that it is built.

While the Government was justified under the then existing eircum-
stanees in accepting such a policy, change of cirenmstance makes a
change of policy necessary. It was necessary at that time to do aswe
did, but under all the circnmstances we do not now wish to go farther.
I am willing to bow to the very general sentiment which seems to pre-
vail thronghout the country on the subject of withholding further land
grants, but I am opposed to doing any injustice under the contract we
have made with this road, or to violating the pledges made by the sev-
eral parties in national conventions, under which we have been elected
to seats upon thisfloor. Every principle of justice is hostile to the de-
struction of the right inherent in this road by reason of the contract
which it made with the Government.

We will not pretend to interfere with that contract if we are wise.
If" we do, every good lawyer will see at once they will only have to
carry the investigation into the courts to secure every acre of the land
belonging to the road as its part of the consideration under that con-
tract with the Government. <

la

fis
of

This bill is wrong in prineiple, illegal, illogical, and contrary to the
stipulations and pledges upon which at the last election we went be-
fore the people of the United States and were elected to this House of
Representatives.

Mr. NEGLEY. And it is the sheerest demagogy.

Mr. PRICE. Yes, demagogy of the cheapest class. Let us stick to
our promises. We have received our consideration under the con-
tract; let us not deny to the road the consideration which belongs to it
under the same contract.

It is true they only built a part of the road within the time limited,
but it is equally true that they have built 1,492 miles singe that time
in good faith, and we have raised no protest against i, but have stood
by and juostified it by examining it and accepting it, and have com-
pelled the company to carry our mails at the reduced rates allowed to
land-grant roads, by which reduction we have been benefited over a
million dollars.

Strike from the bill the provision forfeiting the lands earned between
the time limited by the grant and the passage of the bill, and I will
join its friends in forfeiting the lands unearned at this time; and I do
this more in obedience to the will of the people as expressed in plat-
forms to which I have subscribed than because I believe it to be right.

My own idea is that all grants that are now being earned in good
faith should remain undisturbed.

[Here the hammer fell. ] .

Mr. VOORHEES. Mr. Speaker, when, on the 2d day of July, 1864,
Congress passed the act granting lands to aid in the construction of the
Northern Pacific Railroad, there was entailed upon all the communities
through which the road extends the blighting and far-reaching curse
which inevitably attends the control of large landed estates by corpo-
rations.

Born, as it was, in the midst of falling homes and shattered heart-
stones, when the wheels of. progress were clogged by the disasters of
civil war, this corporation, through all the years of its existence, seem-
ingly drawing its inspiration from the unsettled g:riod of its creation,
has been essentially a stumbling-block and an obstruction in the way
of the material progress of the country through which it passes. For
nearly a generation the people of Washington Territory have watched
and waited for the consummation of this enterprise, to aid in the com-
pletion of which Congress granted, with unexampled munificence,
nearly 50,000,000,acres of the public domain. They believed in the
honeyed promises of this corporation. They believed that, fostered
as it has been by the generous care of the Government, it would come
as the evangel of a broader and more comprehensive civilization. They
believed that in its coming they would find a mighty ally in their
struggles to meet the rapidly increasing demands of the tax-gatherer,
They congratulated themselves that the completion of this transcon-
tinental highway would afford cheaper and more expeditious transpor-
tation for the products of their indnstry. These were the vain and
illusive dreams of the hardy pioneer, whose unflinching courage and
intelligent industry had overcome the savagery of man and beast, as
well as of nature, long before the first evidences of the completion of
this enterprise began to appear. The assurance had gone forth that
the Northern Pacific Railroad Company was to be ed as a ‘‘ be-
nevolent monopoly,’’ which was to result in naught save the choicest
blessings and benefits to the peeple.

Searcely had the sound of the construction hammer with which was
driven the last spike on that portion of the road which was completed in
Beptember, 1883, died away, when the people were rudelyand savagely
awakened from their dreams of security against corporate oppression be-
eause of the benevolence of their masters. With the completion ofthe
greater portion of their road it was believed that Congress could be in-
duced to ignore the flagrant breach in the conditions of the grants, and
that there existed no further necessity for concealing the cloven foot
which had up to that time been so cleverly hidden from publie view.
Big with thisidea they have dominated the various governmental Depart-
ments, dictated the laws touching theirinterests, and have by every con-
ceivable method endeavored to set at defiance every legitimate right of
the people and to escape the exactions of any portions of the public bur-
dens. By the exercise of their peenliar tactics they have succeeded in
securing within the Territory of Washington immunity from the bur-
dens of taxation in respect of all their real property. The presentlaw
providing a scheme for the taxation of railroad property in Washington
Territory was born in the law offices of the attorneys of the Northern
Pacific Railroad Company, and by them lobbied through the Territo-
rial Legislature. With insufferable and amazing effrontry the princi-
pal comnsel of this company in Washingten Territory sought and ob-
tained an opportunity to lecture the representatives of the people in the
Territorial Legislature upon their duties in providing for the taxation of
railroad property.

The result of this intermeddling of railroad attorneys was the enact-
ment of a law which, for cold-blooded and grotesque iniquity, has sel-
dom, if ever, been paralleled in the entire history of bad legislation.
After providing that 2 per cent. of the gross earnings shall constitute
the full measure of taxation upon railroad property within the Terri-
tory, and providing a scheme for its collection, the very apex of infamy
was reached when section 5 was incorporated into the law. On page
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66 of the session laws of lsglmmmlmmmswhonm‘mbafoundm
the following terms:

Thelmdaofn.nym}mml pany shall 1 bject to taxation in the
same manner asother sim roporl:y as soon as the same are sold, leased or
contracted to be sold or l ; and on or before the 1st day of April of each
year each railroad company having land within this Territor slmll return tothe
county auditor of each county, full and complete lists, verified by the affidavits
of some officer of the company having knowledge of the fmta of all lJands of
such eompany situated in sai nounty. sold or contracted to be sold or leased,
during the year ending the last day of December preceding; and the Tist fur-
nished on or before the 1st day of April. A.D,, 1884 in compliance withthe terms
of this section, shall include a complete list of all lands sold or leased, or con-
tracted to be sold or leased prior to the last day of December, A.D., 1383.

A cursory examination of this section makes it painfully apparent
that, so long as any railroad company holds the title to any real prop-
erty in the Territory derived from any source whatever, such property
is wholly exempt from its legitimate and just proportion of the public
burdens. 1If, however, it should chance that some struggling pioneer,
a little more favored than his fellows, has been enabled by frngal in-
dustry to lay aside a sufficient sum to purchase from such company a
home, immediately upon the consummation of such purchase with the
transfer of title all the burdens of taxation which properly belong to
such property, and from which the company has enjoyed complete im
munity, must be borne by such purchaser in order that the vast mtemta
of such company may receive their full measure of protection under
the laws. There is no exemption for the farmer. On the contrary,
this Iaw makes it necessary that he shall go to his daily labor a little
earlier in the morning and work until the gathering shadows envelop
the objects of his labor, in order that he may, in addition to his own
taxes, pay those of the wealthy corporation as well.

Surely of these corporate spoilers was spoken the word of Agur, the
son of Jaketh, even the prophecy:

Thereisa on, whoseteeth arcas and their jaw teeth as knives,
to devour thm:umm off the earth, mdmy from a:'!nung men.

When the law has chanced to declare in their favor they have been
most punctilious in their insistence that its provisions shall be rigidly
and literally complied with. When, as has almost continually been
the case, the law has been adverse to their claimsand pretensions, they
have simply placed upon it the tourniquet of official subserviency, its
plainest mandates have been ed, and the people left to depre-
cate the cruel results of corporate dictation in high official places.

the twenty-one or twenty-two years of Republican suprem-

acy “huga bave elapsed since this grant was made to the Northern Pa-
cific Railroad Company, every demand for an honest and reasonable
exposition of the law has been made in vain. *‘Corporation logic
has invariably proved too much for the judicial fairness of those in-
trusted with the interpretation of the law. Inall the litigation of the
gnans:ng out of this grant, the people, whose rights have constantly

invaded, have been the plaintiffs, because of the unrighteous rul-
ings of Repuhhmn officials. With the advent of Democratic officials
positions have been reversed, the railroad company is now the plaint-
iff, and the people have been greatly advantaged by the change.

In advocating the passage of the pending bill I am simply demand-
ing that which t.he law entitlesme todemand. The fnandg of the road
insist, however, that even admitting that a strict construction of the
law would avthorize a forfeiture in the premises, the extreme honesty
of the corporation in all its transactions, and its perfect good faith in
constructing the road, should entitle it to a generous measure of for-

- bearance on ‘the part of Congress. Itis only necessary to refer to its
earlier records to completely overthrow these flimsy pretensions.

In 1881 an effort was made to transfer, without any authority of law

whatever, to certain favored individuals, 180,000 shares of stock of the
Northern Pacific Railroad Company valued at $18,000,000. Henry
Villard objected to this proceeding, and filed a bill for an injunetion
to restrain the issuance of the stock. In his affidavit he uses this lan-
guage:

After such preferred stock had been issued to the bondholders, to the credit-

ors, and parties entitled to the same under said agreement, and after shares of
common stock been issued to all the then existing stockh

olders of the
Northern Pacific Railroad Company who came in and sumndered their exist-
ing shares and took new common stock inthe d;]alme of th

rs by the reports of the directors which have been pahlil‘hed.. an amount
nfs ares of the common stock not required to satisfy the e: lders
who were entitled to receive such shares in lieu of their formar stock. Such
surplus of shares amounted to one hundred and eighty thousand shares, or
il:.l:m ,000. Suoch shares have never been brought to thu publie for subsecrip-

No money has been received or paid for the same, as I am informed and be-
lieve, at any time. It is not pretended that any money or other consideration
been received or paid f‘g the same since the organization of the com Y.
The said shares remain in the eontrol of the company, and scrip or oerﬁ.mes
as I am informed and believe, were issued for the same to the treasurer of the
company, su himself as a trustee. It has beenrguhlscly announced
thatat a of the tive committee of the board of directors of the
Northern Pacific Railroad Company, held on the 18th of March, 1881, it was de-
termined to issue this 130,000 shares of stock and to make and deliver certificates
for the same to certai ‘rerso‘ns who claim to be holders of certain interests
which are known and described as * proprietary interests’ in the Northern
Pacific Railroad Company. Such interests have been quoted and sold in the
i~ market for m:;i:hhme , selling J::gut 20 ehente on the dollar, while
e common stock o e said com n atthe same t[mesel.linsfor
be{‘vltl'eefn 40 nn? ?CI eerlttston thudo}lugmiyr A
ese proprie nterests, as I am informed an ievemallegedorpm—
tended to hrra tgcyu created under some agreement made as lon
year 1867, between certain personswho assumed to create and issue nﬁm

to the amonnt of §100,000,000, of the Northern Pacifie Railroad Company, and to
distribute the same among themselves, I have not been able to obtain a
of this meemem. norean I state who now areor elaim to be the holders of all
deseribed as proprietary interests, and claimed to have been created un-
der this agreement; but I am advised and believa thn.t ir any nuuh agreement
was ever entered into it was annulled and an:
of execution by the foreclosure of the mortgage to whmh 1 have referred, and
the reorga tion of the pany.
The agreement to which herefers, and I read from the court recordsot
the superior courtof New York, so that there can beno question as to'its
authenticity, is as follows:

‘Whereas o charter has been granted by the Congress of the United States for
o railroad and te]egmph line from some point on Lake Huggrlor in Mlnnﬂm‘u
~or Wi in to Puget S d, with the right to construct a
Oreg., under the name of the Northern Pacifie Railroad U-ompany. mui grant—
ing lands to aid in the construetion of said road and telegraph to the amount of
ten sections per mile on each side of said road in the States and of twenty sec-
tions per mile on each side in the Territories, which said grant of land amounts
by estimate to nearly 47,000,000 of acres; and

‘Whereas the control of said charter and franchise is now in the hands of J.
Gregory Smith, of Saint Albans, Vt.,and his associates; and

Whereas said Smith and his associntes have Eﬂd for the procurement of the
charter and other expenses the sum of 102,000

Paid for the procurement of the charter from Congress—
exclusive of any compensation for himself or his associates—

So determined and grasping were the demands upon that fand here
in Washi that he could not save even a portion of it for the pur-
pose of compensating himself and associates—
and have issued the certificates of indebtedness of the company bearing interest
from March, for §100,000 additional, and have agreed to recognize the stock
of the com; uod by Josiah Perhem, late president of the company, to the

amount of ,BGD
Whereas itis pmpﬂsed for the purpose of providing—

Bear in mind that it was three years after the passage of the original
charter that it occurred to these people that it was time to think of an
efficient organization for the purpose of accomplishing results—
for the of providing for the early t and pr of
the work of construction of said road and tel ph, to effect an efficient organ-
ization of said company, and to procure from Congress—

Forty-seven millions of acres of the public domain did not constitute
sufficient aid, it seems, but they were to make an effort to—

' Procure from Congress additional aid therefor by way of subsidy, and such
other legislation as may be necessary in the p ; and
‘Whereas it is proposed for the purpose of more conveni

More ‘“convenient organization,’’ not for the purpose of a lawful or-
ganization, but—

For the purpose of more convenient organization to divide the said enterprise
into twelve shares to be valued at the rate of §8,500 per share: Now, therefore,
for the gurpose above set forth,ithis agreement made and concluded this 10th
day of Jan A. D. 1867, between J. Gregory Smith, of Saint Albans, Vi., act-
ing for h n.nd associates, of the first part, and such PErsons as may here-
after b ibers to this agr , parties of the second part,

Witnesseth—

First. That each subscriber or party of the second
of said Smith, the sum of $8,500 for each one-twelflh or share in said enter-
prise, and in that pr:fportion for any lesser part so by himself subseribed for;
and upon payment id amount each subscriber afutmid shall, and he does

¥, become jointly interested with said Smith and his associates, nccordi
to the number of shares or parts of shares so subseribed for b; him,imhechum
and franchise of the Northern Pacific Railroad, with all its nghta powers, privi-
leges, and immunities,

It will be borne in mm.d,, Mr. Speaker, that section 10 of the act of
July 2, 1864, provides—

That all the le of the United States shall have the right to subseribe to
the stock of the Northern Pacific Railroad Company, until the whole capital *
named in this act cﬂnmrpornhoa is taken up, by complying with the terms of
the subscription, &e.

The suhsenptdons were to be opened to the public generally, and not
to be confined to a few. But the provisions of this section did notsuit
the of this small coterie who were endeavoring to swallow up
thisimmense franchise for the trifling sum, in oomparmn with its value,
of $102,000; so they were incontinently ignored.

In his complaint, in the action referred to, Mr. Villard thus charac-
terizes this feature of the agreement:

The plaintiff alleges, on his information and belief, that the pariies or persons
to whom such was issued, or directod to be issued, claimed the same un-
der and by virtue of some ag t made before the foreclosure and reorgan-
ization of said railroad, by which agreement certain parties undertook to divide
among themselves all the capital stock of the said corporation, without offering
the same to publie subscription,and without pa{.mg an‘g money for the same,
as required by the said acts of Congress and the land, and this plain.
tiff avers the fact to be that said afhummmlt. if any such msemant there were,
was frandulens, illegal, and void ; neither the part}es makmg l.ha same nor
the directors of the said eompany-corporation, nor the d
named, had any right, power, or authority to make or issue any shares ol'stouk
of the said eurporul.inn, whether the same be designated as preferred or com-
mon ﬂ.ock,exneptlmroa an open and public subscription tobe offered to all the

ple of the Uni States, nor except upon receiving for the same the sum of
m in cash for each and every share so issued.

This indicates, among other things, that at the very threshold the
Northern Pacific Railroad Company was inspired with no purpose or
desire to carry on its operations within the clear scope and purview of
the law. Allof the law made and provided for its government was set
at defiance at the very outset.

The agreement continues:

t or ization—

part shall pay, on demand

Second. It is mutually agreed by and between the parties that the best efforis
of each and all shall be siven to obtain from Congress the passage of a bill grant-
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ing aid to the said company for the construction of said road and telegraph, and
for such further legislation as mav be needed; and that each party shall con-
tribute according to the interest that he holds, the necessary funds for that pur-

; said moneys and expenses to be paid and incurred under the direction of

n committee to be appointed for that umau_
Third. It is furth re in the enterprise shall be entitled

" er agreed that
1o one director in the lected at the next annual election of the

;4 -,
board, and that in the mean time the vacancies that can now be obtained bythe
resignation of p t bers may be filled from such parties from among the
subscribers hereto as may be by them designated.

Fourth. That as soon as the necessary le tion from Congress can be ob-
tained a meeting of the subsecribers shall be held at an early day to make such
further organization ns may be advisable, with a view to the commencement of
the work of construction of said road and securing the land granted by the char-

h;‘ﬂ'lh. Each party hercto mn?r subdivide his interest according to his own
choice, the subdivision and addition of new parties, however, not to change the
mode and manner of representation in the management as set forth above.

I advert to these earlier records to emphasize the assertion that there
never has heen an honest purpose on the part of this company to pro-
ceed in accordance with the law.

For nearly three years after the passage of the act of 1864 practically
nothing was accomplished toward the inanguration of work upon this
enterprise. On the 10th day of January, 1867, the above agreement
was executed, which told the story of the corruption which presided
at the birth of this ‘‘benevolent monopoly.*’

From this agreement it will be seen that the first steps taken by this
corporation were steeped in fraud and infamy. From the very outset it
developed into a combination for the purposes of individual aggran-
dizement, by most gquestionable methotfs. and each succeeding manage-
ment has religiously adhered to this cardinal principle of the organiza-
tion.

Until the 20th day of May, 1869, the records show that the holders
of these proprietary interests faithfully and zealously waited for some-
thing to turn up. On that date an agreement was executed with Jay
Cooke & Co. looking to some substantial result.

Five years had elapsed since the %;mnting of the charter by Congress,
during which time the projectors of this enterprise had been so busily
occupied in an effort to purchase the Congress of the United States that
they had no time to even attempt a compliance with the terms of the
act of 1864, nor is there any evidence that they ever contemplated do-
ing so until it became certain that such compliance would result in
their individual advancement.

An enterprise which is founded as the records show this to have been
can at no stage of its existence be said to be characterized by any de-
gree of honesty or good faith.

In addition to the corrupt tendencies of this corporation thus evi-
denced, there has never been that degree of good faith in the construe-
tion of the road which wounld entitle it to the special consideration of
Congress. The work of construction was not even begun until 1870,
gix years after the granting by Congress of this magnificent charter.
%&n originally intended that the road should be constructed as the

tof the sale of the stock of the corporation. This intention ismade
manifest by the provisions of section 10 of the act of 1864, that ‘‘no

mo; or construction bonds shall ever be issued by said company
on said road, or mo or lien made in any way except by the con-
sent of the Congress of the United States.” ‘

It is evident, however, that there never existed a purpose on the
part of the of this ‘‘gift enterprise’ to construct the road
within the scope of this well-defined intention of Congress,

+  On the 31st day of May, 1870, they procured from Congress permis-
sion to mortgage their franchise and other property interests, and then,
and then only, was any substantial step taken toward the accomplish-
ment of the result foreshadowed in the act of July 2, 1864. Every
mile of this long line of road has been constructed with the proceeds
of the sale of the mortgage bonds contemplated in the act of May 31,
1870. The individual capital of not one of the projectors of the enter-
prise has ever been for an instant jeopardized or endangered.

Whenever they could negotiate their mortgage bonds they resumed
work on the road. Whenever the bonds conld not be negotiated and the
prosecution of the work required any investment whatever of private
capital a deadly paralysis settled upon all their operations. The entire
history of this corporation conclusively demonstrates that in its in-
cipiency and throughout all its stages 1t was designed to enhance the
personal fortunes of a few; and that the road was constructed only so
fast as wounld contribute to such a result.

In the language of section 20 of the act of July 2, 1864, the ohject of
said act was ‘‘ to promote the public interest and welfare by the con-
struction of said railroad and telegraph line, and keeping the same in
working order.” The policy of this company has always been of such
a character, however, as to lead to the conclusion that corporation con-
struction has been wholly unable to distinguish between the ‘‘public
interest and welfare’’ and the pecuniary advancement of the individual
members of the corporation by whatever methods. Manifold illustra-
tions of this polic{; might be given. In a single illustration, however,
1o which I shall di attention, will be found all the indicia of high-
way robbery and piracy on the high seas, sufficiently marked to em-
phasize the company’s entire policy.

More than twenty years ago, when the snggestion of transcontinental
railroad communication was regarded as the offspring of the theorist and

the dreamer, a few hardy spirits, who had picketed the outposts of civ-
ilization, planted a pioneer town in the Yakima Valley in Central Wash-
ington Territory, and called it Yakima city. Year by year they zeal-
ously guarded their isolated offspring until they saw it develop into a
thriving, beautiful town, the commercial center of an exceedingly rich
agricultural region. Under their progressive touch it became the largest
town within a radins of 100 miles, and assumed sufficient importance
to justify the Territorial Legislature in clothing it with all the func-
tions of a city by an act of incorporation.

From the beginning the Northern Pacific Railroad Company had
given the inhabitants of this little city every assurance that the coming
of the road meant permanent prosperity for them. The clouds of fron-
tier deprivation were to be rolled back, and the sunshine of an assured
and permanent growth was to envelope the results of morethan twenty
years of frugal industry and toil. Many made modest investments,
from scant means, in the town, with the purpose of realizing the legit-
imate profits certain to attend the arrival of railroad facilities. In this
instance, as in every other, however, they who placed any reliance in
?h}: ]}:mmises of this corporation found themselves the victims of Punic
aith.

Up to the time of the completion of the road to Yakima eity it was
supposed that the Northern Pacific Railroad Company had sounded all
the depths and shoals of corporate infamy and rapacity. It remained
for it, however, to emphasize, in its conduct, the most heartless, ruth-
less, and damnable transaction ever known to the full history of cor-
porate speculation. To deliberately set on foot and push forward a
speculation in runined homes, shattered fortunes, and broken hearts
requires such colossal and giganticscoundrelism that the mind instinet-
ively shrinks from its contemplation. And yet this is just what the
Northern Pacific Railroad Company did in dealing with Yakima city.

‘When the time came for striking the blow, they pushed their road
through the corporate limits of the old pioneer town of Yakima city
to a point about 4 miles beyond and there located a town upon one
of the odd sections embraced within the limits of the grant s> long
since forfeited by the company, and called it North Yakima, Certainly
no one will serionsly contend that Congress in its wildest flights of im-
agination ever contemplated that its bounty should become such an
engine of oppression and destruction as it thus developed under the
skillful manipulation of this company. The fact that this move car-
ried consternation into many a hard-earned home was not sufficient to
tarn them from their nefarions purpose.

The fact that in pursuing such a course they advertised themselves
as the monumental liars of the cen was insufficient to deter them
from the infamy. The fact that bankruptcy and ruin hovered over
many a household as the result of the suecess of the assault upon the
old town seemed to urge them to renewed effort. It mattereg‘:mt to
them that the old town had been made sacred by the associations of
nearly a generation; that within its precincts children had grown to
manhood and womanhood; that within its gniet churchyard **the rude
forefathers of the hamletsleep;’’ and in short, that all the tender and
beautiful memories of home, both joyousand sad, were rudely trampled
upon and uprooted.

Seemingly fearful lest, with any encouragement whatever, the feel-
ing of devotion to the home of nearly a generation might induce a re-
sistance to this scheme of pillage and plunder, the order was issued to
afford the old town no facilities whatever. Every passenger
residing in Yakima city who was forced to ride over the road was com-
pelled to go to North Yakima to take the train, notwithstanding the
fact that every train passed directly through the center of the old town.

People walked about as in the shadow of a great bhereavement and
cursed the evil hour in which Congress chartered so villainous a com-
bination. A more daring, shameless outrage has no place in the wide
range of corporate villainy.

It is marvelous that in the face of snch an exhibit as this any one
can be found to insist that this corporation is entitled to any consider-
ation save that which belongs to the common maraunder upon the prop-
erty of others, It is entitled to no consideration at the handsof honest

e.
pe?&lils.ﬁc and his Goths would have blushed to have been charged with
such wholesale and comprehensive villainy.

Do I misrepresent my constituency in thus boldly denouncing the
crushing methods of corporate brigandage? Asdemonstrating that the
people are actively alive to their present wrongs, I read from a petition
to Congress recently received, signed by 438 citizens of Klikitat Connty,
in which the characterization of this company’s methods is none too
pronounced:

“That the policy of the company has been such as to alienate theaffectionsand
d-will of the people of the Territory; that they have discriminated in rates;
ﬁf:t they have induced settlers to locate on and improve their lands under a eir-
cular notice that they would be sold for £2.60 per acre; but that as soon as they
obtained title to said lands, the value of which had been enhanced by the labor
that had been bestowed upon them by reason of this promise, the company
shamefully and unblushingly broke faith with the people and demanded and
collected from $2.60 to $18 per acre, the average being about §5 per acre ; thereb:
reaping the benefits of their own fraudulent violation of contracts and eompel-
ling the settlers to pay them cxorbitantrprim for the land, or to see the fruits of
the labor of years pass into the hands of strangers, speculators, jand swindling
adventurers.
That the history of this company isa chapter of broken promises, misrepres
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seniations, and double-dealing; that it has cheated the people, juggled with
their most vital interests, and betrayed their confidence until there is a feeling
of distrust and fear seizing those who have settled and improved what is known
as railroad lands ; thatthe permanent settlement and improvement of the coun-
try is retarded ; that the hopes and energies of the people are paralyzed, and
that every material interest of the country is most seriously impaired.

A close and careful examination of the record of the Northern Pa-
cific Railroad Company will convince the most skeptical that the only
evidences of good faith evinced by its management have arisen not
through any consideration whatever for the rights of the public, but
from a desire to advance their individual interests. e

Having established the utter lack of honesty or good faith in con-
nection with the transactions of this company, it becomes important to
ascertain just what power resides in Congress or elsewhere to restore to
the people the lands withheld from settlement for so many years for
the benefit of this company.

Section 3 of the act of 1864 contains the following granting clause:

That there be,and hereby is, granted to the Northern Pacific Railroad Com-
pany, its successors and assigns, for the purpose of aiding in the construction of
said railroad and telegraph line to the ific coast, and to secure the safe and
speedy transportation of the mails, troops, munitions of war,and public stores
over the route of said line of railway, every alternate section of publie land, not
mineral, designated by odd numbers, to the amount of 20 alternate sections
per mile, on each ride of said railroad line, as said company may adopt, through
the Territories of the United States, and 10 alternate sections of land per mile on
each gide of said railroad whenever it passes through any State, and whenever,
on the line thereof, the United States have full title, not reserved, sold, granted,
or otherwise nprmprlated. and free from re-empt'ion or other claims or rights
at the time the line of said road is definite! {‘:!xed and a plat thereof filed in the
office of the Commissioner of the General Land Office.

It has been held by the Sapreme Court repeatedly that the words
“‘there be, and hereby is, granted’’ import a present grant when un-
accompanied by words which restrain their present operation. These
words of restraint in the present grant are to be found in section 8 of
said act, which is as follows:

And be it further enacted, That each and every grant, right, and privilege herein
are so made and given to and accepted by said Northern Pacific Railroad Com-
pany upon and subject to the ful.lowll_ag conditions, namely: That the said com-
pany shall commence the work on said road within two years from the approval
of this act by the President, and shall complete not less than 50 miles per year
after the second year, and shall construct, equip, furnish, and complete the whole
road by the 4th day of July, A. D, 1876.

This section is mandatory and provides that the acquisition of each
and every ** grant, right, and privilege '’ is dependent upon the construc-
tion of the road withina ified time. Thissection wassubsequently
amended so as to fix the time as the 4th day of July, 1877. The Com-
mittee on Public Lands have fixed the 4th day of July, 1879, as the
date of the expiration of the grant. In this comclusion I am unable
to agree. A carefulanalysis of the legislation in this connection I think
will establish the 4th day of July, 1877, as the date. Did these two
sections stand alone, there is no doubt but that, in order to apqnuire title
to any of the lands contemplated by the act, the entire road shounld
have been located and constructed within the time specified.

Section 4, however, contains certain provisions from which the con-
clusion is possible that Congress intended that as fast as each section
of 25 miles was completed the company should receive patents for the
lands lying opposite to and conterminouns therewith; but in view of the
provisions of section 8, it is absolutely essential that each section of 25
miles must have been constructed within the time specified, to entitle
the company to the issue of patents for the lands conterminous there-
with,

From a careful consideration of all the legislation in the premises, I
am justified in the conclusion that this is a grant upon conditions pre-
cedent, and that time is one of these precedent conditions.

Throughout the act of 1864 the intention of Congress to throw around
its princely generosity the safeguards of a condition precedent is man-
ifest.

In addition to the conditions to be found in section 8, section 19 con-
tains a most pronounced precedent condition in the following langunage:

And be il further enacted, That unless said Northern Pacific Railroad Company
e P R S e S
Sm'ffh of this act, it shall be e gl -

By the terms of this section unless certain results are accomplished
within a period of two years after the passage and approval of the act
it shall be null and void. This section indicates very clearly the in-
tention of Congress relative to the character of the conditions contained
in the grant from the beginning to the end. There is nothing that an-
tagonizes the position that Congress intended that certzin well-defined
results should be attained by this company before they should become
entitled to any portion of the land grant contemplated.

Section 20 of the act of 1864 provides that Congress may add to, alter,
amend, or repeal the act, having due regard for the rights of the said
Northern Pacific Railroad Company. Every step taken by Congress
within the scope of this provision most conclusively fixes the status of
the grant as one upon conditions precedent.

In the United States vs. Freeman (3 How., 556), the Supreme Court
of the United States thus lay down the rule governing the construc-
tion in such cases:

The correct rule of interpretation is, that if divers statutes relate to the same

lhin?' they all ought to be taken in consideration in construing any one of them;
and tisauutulﬁhhed rule of law that all acts in pari maleric are to be taken
togetheras if they were one law. If a thing contained in a subsequent statute
be within the reason of a former statute, it shall be taken to be within the
meaning of that statute; and if it can be gathered from a subsequent statute in
pari materia, w meaning the ature attached to the words of a former
statute, they will amount to a legislative declaration of its meaning, and will
govern the construction of the first statute.

In the act of July 15, 1870 (16 Stat., 305), Congress exercised the
power conferred upon it in section 20 of the original act, and provided:

That before any land granted to said company by the United States shall be
conveyed to any party entitled thereto under any of the acts incorporating or
relating to said com , there shall first be paid into the Treasury of the
United States the m':a:f surveying, selecting, and conveying the same to the
said company or party in interest,

In Railroad Company vs. McShane, 22 Wall., 462, the Supreme Court,
in determining the character of the condition created by a provision
identical with this, reached the following conclusion:

That the payment of costs of surveying of the land is a condition precedent
to the right to receive the title from the Government ean admit of no doubt,
Until this is done the equitable title is i plete, here r o payment
to be made to perfect it.

In a case involving the settlement of just this question, in which the

Vorthern Pacific Railroad Company was a party (Northern Pacific
Railroad Company vs. Rockne), the Supreme Court recently affirmed
its decision in the case just cited, and held that the act of July 15,
1870, embodied a condition precedent. Keeping entirely within the
rule laid down in the case of United States vs. Freeman, if any legis-
lative declaration was required to fix the status of this grant it is to be
found in this act of July 15, 1870, which unequivocally declares the
grant to be one npon conditions precedent. o s

Nor is this all the legislation of Congress bearing upon this point.
Prior to this act Congress had put forth the most unequivocal legisla-
tive declaration of the meaning of the act of 1864. Recognizing the
fact that the time within which this road should be completed was a
condition precedent to the acquisition by this company of any right to
enjoy any of the privileges enumerated in the act, by joint resolution
1866, 14 Stat., 355, Congress declared:

That the time for commencing and completing the Northern Pacifiec Railroad
and all its several branches is extended for the term of two years.

Again, on July 1, 1868, the last day of the extension, work not hay-
ing been commenced in accordance with the undoubted requirements
of the law, and still regarding time as a condition precedent and as of
the essence of the contract, Congress provided, 15 Statutes, 225, that
section 8 of the act of 1864 should be amended so as to read:

*# = & That the sald company shall commence the work on said road within
two years{rom and after the 2d day of July, 1868, and shall complete not less than
100 miles per year after the d year ti fter, and construet, equip,
furnish, and complete the whole road by the 4th day of July, A. D. 1877,

From this subsequent legislation the conclusion is irresistible that
Congress originally, in 1864, made a grant upon conditions precedent,
and that subsequently, in 1866 and 1868, becoming eonvinced that the
grant must lapse for want of a compliance with its conditions within
the time specified, new life was imparted to it by legislative action.
At the expiration of this extension no further action was taken, and
whether the limitation be taken as the 4th day of July, 1877, or the
4th day of July, 1879, no action was had on the part of Congress, and
every acre of land opposite to and conterminous with the uncompleted
portion of the road at that day was forfeited to the United States for
the failure in the performance of a condition precedent, and became
+subject to entry under the public-land laws of the United States.

Up to and including July 4,"1877, the President of the United States
was anthorized to issue patents for the lands opposite to and contermi-
nous with each section of 25 miles completed within that.time. After
the expiration of that period he was wholly without authority to issne
any patents whatever in the premises. When Congress limited the
time in which this road should be built it also limited the time in
which patents might issue. This limitation was as operative in gov-
erning executive action as it possibly could bein determining the rights
of the company. A temporary statute is in force up to the time for
which it is made. (9 Bac. Abr., 223.) '

*‘ The time within which the condition precedent is to be performed is
as much the essence of the contract as any other part of the require-
ment of the condition. Conditions precedent must be strictly, lit-
erally, and punctually performed; and if not so performed within the
time provided, no act or declaration of forfeiture is necessary, and no
subsequent performance can avail.”’? (2 Dallas, 317; 6 Otto, 544.)

““Not even equity will relieve against failure to perform within the
time allowed a condition precedent.”” (Willard’s Eq. Jurs., 274-5; 16
Wa]l)aee, 229-30; Hilliard on Vendors, 184-5; Pomeroy on Contracts,
379, :

‘‘ Nor when the time of performing a condition, whether precedent
or auhse;;ucnt, is fixed by statute.”” (2 Otto, 68; 2 Story’s Eq. Jurs,,
103, 27. i

“/ Nor when time is the essence of the condition, whether precedent
or subsequent.’”?’ (Willard’s Eq. Jurs., 264.)

The representatives of this railroad company who in 1866 and 1868
were clomorous for legislation preventing the death of their grant, are
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at this time most diligent in their efforts to make it appear that this
grant of lands was irrevocably dedicated for the construction of this
railroad, and that it conld not possibly be used for any other purpose.
As sustaining this theory great refiance is upon the decision of
Judge Deady, in the United States district court for the district of
Oregon, on the 27th of June, 1882, in the case of United States vs.
‘William Childers. Inthis decision Judge Deady holds *‘that the grant
is not a grant in prasenti, and that it was in effect a grant upon condi-
tions precedent.”’ :

In this conclusion I agree. Hissuggestion, however, that it was the
intention of Congress to set apart and devote the lands in question
absolutely to the construction of the Northern Pacific Railroad is no-
where sustained in all the legislation of Congress upon this subject, as
I think I have already demonstrated. Section 9 of the act of 1864 is
not at all imcompatible with the idea of a grant upon conditions pre-
cedent. This section reads as follows:

That the United States make the several conditioned grants herecin, and that
the said Northern Pacific Railroad Company accept the same upon the further
condition that if the said company make any breach of the conditions thereof
and allow the same to continue for upward of one year,then,in such case at
any time hereafter, the United States, by its Congress, may do any and all acts
nng things which may be needful and necessary to insure the speedy comple-
tion of the said road.

It will be observed that in this section, as in every other section in
the act containing any essential provision, the consideration of time is
an important one. By this section Congress is simply empowered to
take such steps in the event of any breach of conditions as may be need-
ful and necessary looking to the speedy completion of the road. Con-
gress is not required to do so, but may.do so or not in its discretion.

Section 9 can not be so construed as to justify or warrant the con-
clusion that Congress was directed by its provisions to build this road
in the event of a failure on the part of the Northern Pacific Railroad
Company to doso. The power of Congress to declare a forleiture for
a breach of the conditions of the grant is nowhere abridged, in section
9 or elsewhere in the act.

Had the Congress of the United States had in its mind in 1864 this
irrevocable dedication theory, which is so conveniently invoked at this
time, the task of substituting in the phrase ‘* may do any and all acts
and things which may be needful and n to secure a speedy com-
pletion of the said road’’ the word ‘‘ must’’ would not have been sur-
rounded by any serious or insurmountable difficulty. The fact is Con-
gress meant exactly what it said, which simply was that it might, in
the event of a breach of condition, devote granted lands to the construe-
tion of the road, should the public interest demand it, and that it might,
on the other hand, restore the land to settlement and occupaney under
the public land laws of the United States, should the public interest
demand it.

The peculiar theory advanced by the railroad people was born of the
necessities of the corporation and was not dreamed of until their grant
expired by limitation of time because of the refusal of Congress to fur-
ther extend its operation. In framing his decision Judge Deady has
entirely ignored that condition of the grant which appeared to Congress
to beol sufficientimportance to justify two separateand distinct pieces of
legislation. Irefer to the condition of time. AsIhavealreadyshown,
almost every piece of legislation subsequent to the act of 1864 has been
declarative of the meaning of said act. -

If Congress contemplated by the act of July 2, 1864, a grant in pra-
senti upon conditions subsequent, the act of July 15, 1870, which the
Supreme Court of the United States has decided embodies a condition
precedent, must be wholly nugatory, sinte it assumes to legislate with
reference to property to which the United States has no title whatever.
In the case of The Northern Pacific Railroad Company 3. Iver L.
Rockne, county treasurer of Traill County, October term, 1885, in con-
struing the act of July 15, 1870, the Supreme Court, instead of reach-
ing such a conclusion, reaffirmed the decisions in the cases of Railway
Company vs. Prescott, 16 Wallace, 603, and Railway Company vs. Me-
Shane, 22 Wallace, 444.

A simple present grant, as every lawyer knows, is a grant where the
title, the fee-simple, passes with the act, by the words of the aet itself,
from the State to the grantee. Itis equivalentto a deed in fee-simple
to the property in question, and the State thereafter is completely di-
vested of title, and can no more control the property the title to which
has thus passed forever out of its hands than it can control property
to which it never had the shadow of right, that may, perchance, belong
to the same or any othercitizen. To assume that Congress may retake
to the Government all the pre-emptions and homesteads and grants
that have ever been made by the Government is a proposition too
monstrous to need discussion. .

A present grant with conditions subsequent is a grant where the fee

from the State to the grantee by the words of the grant itself,
the deed, the instrument of transfer, the law itself containing a clause,
which is a notice to all the world, that if certain conditions are not
performed within a certain time the fee to the granted premises will
revert to the grantor. It is like unto deed of gift of property to a
daughter conditioned that if she should die without issue the property
shall revert to the estate of the grantor.

A grant with conditions precedent is a promise that if the party to

whom the promise is made will perform certain conditionson or before
a certain specified time the State will thereupon make to the grantee a
full and complete title in fee-simple—issue its letters patent to the
grantee or his assigns.

Observe that neither a simple present grant, nor a present grant with
conditions subsequent, requires patent, for if the fee does not pass by
the words of the act itself, if the act does not pass the fee from the
State to the grantee, the grant is less than a present grant, either sim-
ple or with subsequent conditions. Hence as the law constitutes the
transfer, after the passage of the act the Government, no longer possess-
ing the fee in the land, can lend no additional validity to the title by
the issuance of a patent.

Where a grant is upon precedent conditions Congress might convert
its promise into a grant in preesenti upon conditions subsequent, or might
give it full froition by adding a fee-simple absolute—a simple present
grant. Congress could transfenany title or remnant of title the Govern-
ment might possess; but Congress can not grant that which it does not
own.

Now if the fee in this property passed from the United States prior to
July 15, 1870, as it must have passed had there been a grant in prae-
seati, simple or with conditions subsequent, the Government could not
then require the performance of a condition precedent to the transfer of
the fee, for it had already parted with the fee. The Government can
not take the property of a citizen from him and require him to perform
a precedent condition hefore he can again be vested with his property.
It must of necessity follow that if on July 15, 1870, the company was
vested with a present grant the act of that date was wholly nugatory
and of no effect; and if the act of July 15, 1870, was a valid piece of
legislation, as held by the Supreme Court of the United States, the pre-
vious grant was a grant upon conditions precedent. It could not have
been otherwise.

Having clearly demonstrated the power of Congress to declare this
grant forfeited for non-compliance with the plain and manifest eondi-
tions of the contraet, it becomes important to determine from the stand-
point of public policy the propriety of exerting that power, which it
undeniably possesses. A brief but careful examination of all the facts
in the premises will conclusively prove that this grant of lands has
a scourge and curse to the people. At the very threshold of the gran
a monstrous iniquity was imposed upon the toil and labor of the pio-
neer seitlers of the remote regions of the Republic.

Congress in 1864, instigated by this corporation, provided that every
settler npon the even sections within the railroad limits should pay
$1.25 more for his land than he who had planted his home outside the
baleful shadow of thisgrant. Every settler who, becauseof the crowded
condition of the public domain, has been forced, in pursunit of a home,
within the limits of this railroad grant, has been forced as a condition
precedent to the acquisition of his home to make a donation of $1.25
per acre to reimburse the Government for the lands granted to the
Northern Pacific Railroad Company. It isin the nature of a special
tax imposed by Congress on all the people for the building up of an -
énterprise which has for its ultimate object the énrichment of those
connected with it. ;

I submit that it is most difficult to conceive of a more unrighteous
picce of legislation. The capitalist who dwells in the cities, in that far
away western country, pays no such price for the privileges of railroad
communication. In addition toall this, after having laboriously gath-
ered together and paid the inereased demands arising out of the pres-
} ence of this railroad grant, an additional burden is imposed upon them
of paying all the additional taxes made necessary in the protection of
such large and varied property interests. It is well known that this
railroad company pays no taxes, unless forced to do so in the court of
last resort. These considerations are most weighty and deserving of
the gravest attention. They, however, become practically insignifi-
cant when we proceed to the consideration of the infamous contract
upon which is based the conveyance of the company’s alleged title to
these lands.

By its provisions every public burden chargeable upon the land is
lifted from the broad and stalwart shoulders of the company and put
upon the weak and overburdened shounlders of the settler, carrying out
the avowed policy of the company to pay no taxes when able in any
manner to avoid sodoing. Althongh exempt from taxation onits lands
in the Territory, by Territorial legislation, while the title remains in
the company, for fear that in some inconceivable way it might become
subject to some measure of the burden, piratical ingennity inserted the
following in this indefensible contract:

The purchaser shall, so long a3 (the contract remains in foree, pay all faxesand
assessments, ordinary and exiraordinary, that may belevied orassessed, or that
may become chargeable on the premises or any part thereof; and all buildings
and improvements that shall be erected, placed, or made thereon, shall not be
removed therefrom, but shall be and remain the property of the company until
the contract shall be fully performed by the purel ; and should default be
made in any of the paymen!s of principal or interest, at the time for the pay-
ment thereof; or in case the purchaser should fail to pay the laxes or nssess-
ments upon the land, the contract, at the option of the company, shall be null
and voi;.onnd all the payments that shall have been made on the land, and all
the building and improvements shall be and forever remain the absolute prop-

erty of the company, and the purchaser shall have no right or claim thereto,
it being expressly understood that timeis of the essence of the contract, and that

the performance of each and every of the covenants and agreements is as much
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a part of the consideration of the contract, and a condition-precedent, as the
payment of the purchase-money.

How like the exactions of the feudal barons these unconscionable re-
strictions appear! How entirely devoid of anything like common de-
cency are! When some one is tobe oppressed ‘‘ time is the essence
of the contract.”” When an assaultis in contemplation upon thescanty
accumulations of daily toil *‘the performance of each and every of the
covenants and agreements is as much a part of the consideration of the
contract, and a condition precedent, as the payment of the purchase-
money.” When an outraged people demand the literal construction
of the conditions ?rwed ent in the act of July 2, 1864, a change comes
over the spirit o ‘‘benevolent monopoly,”” and that condition
which, in their infamous mnt.mct is precedent, becomes subsequent in
the act of July 2, 1864.

Having thus mortgaged the bona and sinew of the country, it was

to snggest some method of foreclosure, so the following alto-
gether one-sided provision was inserted:

And in ease the purchaser should fail to pay, when due,any installment of
prinei or interest,or to pay any taxes or assessments at the date when the
same sl become prl)*uble. or shall be in default in respect of any other condi-
tion of the agreement, the whole amount of principal unpaid shall at the option
of the company become due and payable forthwith, with interest thereon at the
rate of 10 per eent. per annum until paid.

It would seem from such a showing that the limits of oppression had
beenreached. The purchaser hasan experttodeal with, however, in mat-
ters of this kind, so he must submit to the following additional burden:

The company reserves a strip of land extending through the land sold (or so
much of such strip of land as may be within the sold premises) of the width of
200 feet on each side of the center line of the Northern Pacific Railroad or Cas-
cade branch, or 50 feet on each side of the center line of any other branch or

other railroad o ted or to bnmﬁernted in whole orin i]:]nrt by the company,
to be used for right of way,or er rai case the line of the
Northern Pacific Railroad has beéen, or of such l:mmch or other railroad as has
been or shall be, located on or over or within 200 feet respectively of the prem-
ises; and the purchaser shall, on receiving notice so to do from the company,
ereet a good and substantial fence, sufficient to turn stock and to comply with
the requirements of Jaw, on the line or lines between any part of the premises
and the lands reserved to !.he mmgany for ri ht of way on other railroad prior
and herein expressed ; and therea 1l maintain such fence or fences
in a good substantial, and sufficient manner. Tha company reserves the coal
and iron in certain of its lands in Montana and Western Washington.

Herein is provided a burden o which there is no end. It isa con-
tinning, never-ending incumbrance. Through all the generations of a
family the power of this company to run a branch road over any por-
tion of the p premises is assured.

Does any one doubf that such incumbrances upon real titles work a
lasting and substantial injury to a country? Does any one imagine
that the home-builder can be induced to surround himself with soch
rank and heartless tyranny ? Such contracts have resulted and are re-
sulting in checking the tide of immigration into Washington Territory,
and are, of themselves, entirely sufficient to justify the restoration of
this unearned grant to the publie domain.

In accomplishing this great act of justice the right of every bona fide
purchaser should be amply guarded. Relying upon the erroneous rep-
resentations of Government officials that this company had earned its
grant, thousands of settlers have purchased their homes from the com-
pany, and a failure to protect such purchasers would result in wide-
spread distress. While I insist that this company shall be made to
restore to the public domain every acre of land not earned by a rigid
and literal compliance with the terms of the grant, I ingist at the same
time that every settler who has been drawn into a controversy over the
title to his home by reason of this t:shall not have his burdens in-
creased by a failare on the part of Congress to offset by legislation the
misleading rulings of Republican officials. I would go even further
in the direction indicated than does the bill under consideration.

I would confirm to every purchaser, from the company, who is resid-
ing thereon, the title to every acre of his purchase. I would be in
favor of this counrse, and Iwould supplement it with such legislation
as would enable the United States to recover by sunit from the company
the value of the lands, the title to which is thus confirmed. The Com-
mittee on Public Lands have, however, submitted to the House in the
pending measure a proposition to confirm bona fide purchasers from the
company in their titles to the extent of 320 acres without reference to
actual residence thereon. While this does not go so far as I would be
willing to go, it will tend largely to avoid the bad effects which will
follow a failure to include some such legislation in the bill.

Mr. Speaker, the day of unquestioning acguiescence in railroad dom-
ination, in this country, has away. The day when the Ameri-
can citizen was forced to humbly sue at the feet of the railroad magnate
for permission to enjoy the natural rights of man has given place to a
kindlier day, and a mighty protest is taking its place in history as the
outgrowth of the gross wrongs committed npon the sovereignty of the
American people.

‘‘The multitude is patient toa certain point,’’ and the American peo-

ple, after years of lethargy and i ce have reached that point, and
mfus:r;onger to enact the rdle of pack-horses for the corporations of this
coun

Mr. HENLEY. T think it would be satisfactory for gentlemen all
around if some understanding could be reached as to when the previons
question shall be called. Gentlemen on the other side have said, un-

der the intimation that the previous question would be called at a cer-
tain hour, that they would not have time to express their views upon
this subjeet; and I want to get from them an expression of opinion as
towhatmaybesgmhlainthatrmpwh

Mr. STRAIT. I think that debate had better be allowed to run.

Mr. VAN EATON. Iask the gentleman from California to allow
the general debate to run along until 5 o’clock at all events.

Mr. REED, of Maine. And then we will be better able to determine
when the previous question may be ordered.

Mr. HENLEY. Iwill make this proposition to the other mda that
the previous question will not be called to-day, but that general debate
shall be continued up to the ordinary hour of recess, and to-morrow as
soon as this comes up I will call the previous question upon it.

Mr. REAGAN. I must ohject to this debate going over.

Mr. McMILLIN. I snggest that the debate be continued up fo the
hour of adjonrnment, with the understanding that the previous question
is to be called at that time.

Mr. HENLEY. Iam in favor of that.

Mr. REED, of Maine. Let it go on and.see how it comes out.

Mr. REAGAN. I give notice that if the debate is not closed to-day
I will antagonize thail 11 with the interstate-commeree bill.

Mr. REED, of Maine. This is amatter which involves alarge ques-
tion and very important interests. We have spent many a day thisses-
sion in discussing affairs which involved less than $100, and it is now
proposed that we shall dispose absolutely at 5 o'clock this afternoon of
a question which involves thirty million acresof land and very impor-
tant and serious principles of law, which need to be discussed. There
are several gentlemen who desire to make some observations with regard
to this. There is no disposition to prevent action on this bill after due
and proper discussion. Itseems {o me the discnssion might as well run
on this afternoon, because it is in the power of the gentleman from Cali-
fornia representing the Committee on Public Lands to call for the pre-
vious question at any time when he gets the floor and sees fit to do so
and he will be recognized by the Chair for that purpose. If he chooses
to call the previous question at 1 o’clock to-morrow and the Honse sus-
tains him, that will be an end of the matter. It seems to me that is
fair and just nd that weshould go on now without a request for unan-
imous consent to close up the debate; becanse from the very nature of
a debate of this kind there may be some questions come up that it will
be desirable to discnss, and we may find ourselves confronted with the
unanimous decision of the House, so that those questions ean not be
discussed in the presence of the House.

Mr. HENLEY. I made the proposition I did in order to learnif the
disposition on the other side of the House was in good faith to come to
a vote on this bill within a reasonable time. The response of the gen-
tleman from Maine is not satisfactory, and the House now understands
he is unwilling to enter into an agreement to that effect. I therefore
now move that general debate close at 15 minutes to 5 o'clock.

Mr. REED, of Maine. The gentleman from California has not the
floor for the purpose of making that motion.

" TheSPEAKER protempore. The gentleman from Tlinois [ Mr. PAY-
sox] has the floor.

Mr. REED, of Maine. I call for the regular order.

The SPEAKER pro tempore. The regular order is to proceed with
the debate. The gentleman from Illinois has the floor.

Mr. PAYSON. Without prejudice to my right to the floor, I am
willing to yield it to the gentleman from California to make the motion
he has indicated.

Mr. REED, of Maine. I ohject to that.

hg_dr IZ‘AYSON I am anxious an amicable adjustment ahould be ar-
rived a'

Mr. HENLEY. I.understand the gentleman from Illinois [Mr.
PAysox] has yielded to me.

Mr. PAYSON. Before doing so I to occupy a minute in
my own right. As I have said, I am desirous there should be some
amicable arrangement with reference to closing the debate. On the
other hand I appreciate the desire of several gentlemen opposed to the
bill to be heard in reference to it. I shall be content when the proper
time comes to occupy the litfle fragments of time allotted to me by gen-
tlemen who have spoken at length. Without interfering with the right
of anybody-else, I have no objection, if it is the sense of the House,
withont prejudice to my right to occupy the floor, to yield to my col-
league on the committee to make the motion he has stated.

Mr. REED, of Maine. I object. If the gentleman yields the floor
that ends it.

Mr. HENLEY. The gentleman can yield the floor for a specific pur-

and has yielded to me to make the motion.

Mr. PAYSON. Without prejudice to my right I yield to the gen-

Mr. HlSCOCK I would like to inquire of the gentleman from Cal-
Ifomia whether he really desires to pass the bill?

Mr. HENLEY. The gentleman knows we desire to pass the bill.

Mr. HISCOCK. Then I suggest you allow s reasonable amount of
debate in order to facilitate that object. :

Mr. HENLEY. What is a reasonable amount of debate ?

Mr. HISCOCK. The gentleman from Illinois has suggested it; and
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it has been suggested this bill might have been brought in a long time
ago. Itis hronfht here in the late hours of the session.

Mr. COBB. It was brought in on an early day of the session.

Mr. REAGAN. It is obviously the object of gentlemen on the other
gide to delay action on this bill.

Mr. HENLEY. The gentleman from Illinois [Mr. Pavsox] yields
the floor to me that I may make the motion indicated.

Mr. REED, of Maine. I object to any such arrangement.

Mr. McMILLIN. The gentleman from Illinois can yield the floor.

The SPEAKER resumed the chair.

Mr. PAYSON. I rise to a parliamentary inquiry. Is the Speaker
advised as to the parliamentary condition of affairs at this time?

The SPEAKER. The Chair nnderstands that the gentleman from
California {Mr. HENLEY] yielded a portion of his time to the gentle-
man from Illinois [Mr. PAvsoN], and also that the gentleman from
Washington Territory [Mr. VoorHEES] yielded some time to the gen-
tleman from Illinois.

Mr. PAYSON. The gentleman from Washington Territory [Mr.
VoorHEES] yielded me fifteen minutes, and the gentleman from Cali-
fornia [Mr. HENLEY ] twenty minutes.

The SPEAKER. And the Chair understands that the gentleman
from Illinois [Mr. PAysoN] has been recognized as entitled to the
floor.

Mr. PAYSON. Yes. Now, Mr. Speaker, my parliamentary inquiry
is this: Have I a right, without prejundice to my own right to resume
the floor, to yield to the gentleman from California [Mr. HEXLEY] in
order that he may make a motion for the purpose of limiting debate?

Mr. REED, of Maine. In the face of an objection. ;

Mr. PAYSON. Yes,

The SPEAKER. In the face of an objection, the Chair thinks not.
The Chair thinks the gentleman from Illinois conld not yield to the
gentlemen from California to make a motion so as to eut off other gen-
tlemen who may hereafter obtain a right to the floor. In other words,
if the gentleman from Illinois [Mr. PAYsox] yielded to the gentleman
from California [Mr. HENLEY ] to move the previous question, and if
the previous question were ordered by the House, the effect would be
to stop the debate and take the gentleman from Illinois off the floor.

Mr. MCMILLIN. But the gentleman from California [Mr. HENLEY]
did not move the previons question. He simply moved to limit the
debate so as to have it terminate at 15 minutes past 5 o’clock.

Mr. REED, of Maine. That motion can not be made.

The SPEAKER. The motion to limit debate in the House can not
Dbe made. This bill is not being considered in the House as in Com-
mittee of the Whole; it is being considered by the House as an ordinary
legislative body, and it has been often decided that the only way to
limit debate in the House is by the previous question or by unanimous
consent.

Mr. OATES. Mr. Speaker—

Mr. PAYSON. I donot yield the floor. Now, Mr. Speaker, as 1
represent the same side of this question that has been advocated by the
gentleman from Washington Territory [Mr. VoorHEES], and as the
gentleman from Minnesota [Mr. STRATT] desires to be heard in opposi-
tion to the bill, I will yield to him, reserving my time.

Mr. STRAIT. DMr. Speaker, I desire fo offer an amendment to the
bill so that it may be pending. )

The SPEAKER. The amendment will be read.

The Clerk read as follows:

Amend by striking out all after the enacting clause and inserting the follow-
ing: That in consequence of the failure of the Northern Pacific Railroad Com-
pany to construct its road from Walla Walla junction to Portland, in the State
of Oregon, a distance of 214 miles, over which line the said company have run-
ning connections with the O n Railway and Navigation Company, and have
abandoned the building of their own road between said points, the United States
resume the title to the nd.sgmnted to said company coterminous with such un-
finished of said road, and so much of the act making the \vaut of lands to
said Noi rn Paciflc Railroad Oclnpau‘f as applies between Walla Walla and
Portland is hereby repealed and the said land is resumed as a part of the public
domain.

The SPEAKER. ' The Chair understands the gentleman to offer this
as a substitute for the amendment proposed by the committee.

Mr. STRAIT. Yes, sir. e
The SPEAKER. The gentleman will proceed.

Mr. ANDERSON, of Kansas. Mr. Speaker, I rise to a parliamentary

inquiry.

The SPEAKER. The gentleman from Minnesota [ Mr. STRATT] has
the floor.

Mr. ANDERSON, of Kansas. I wish to make a parliamentary in-
quiry.

The SPEAKER. The gentleman from Minnesota [ Mr. STRATT] has
the floor unless he yields it.

Mr. ANDERSON, of Kansas. Well, Mr. Speaker, I mgke a point
of order.

The SPEAKER. The gentleman will state it.

Mr. ANDERSON, of Kansas. My pointis that as the House is now

in general debate and has not reached the stage of the pro-

ceedings at which amendments can be offered, this amendment is not
in order. <

The SPEAKER. This is not a case in which the House is engaged

in general debate in the ordinary sense of that term. General debate
takes place in Committee of the Whole on the state of the Union.
This is simply the consideration of a bill in the House, and any gen-
tleman who obtains the floor in his own right has a right to offer an
almendment at this stage of the bill, to be voted upon after the debate
closes.

Mr. ANDERSON, of Kansas,
Chair always.

Mr. BTRAIT. Now, Mr. Speaker, I yield to my colleague [Mr.
GILFILLAN].

Mr. GILFILLAN. Mr. Speaker, I rise to oppose the bill reported by
the Committee on Public Lands as a substitute for the Senate bill. No
one can be more profoundly impressed than myself with the fact that
in the brief time which scems to be allotted to any one member here to
discuss the important issues involved in this question it is impossible
for any gentleman to begin to do anything like justice to those issues
or to himself.

With all due deference to the gentlemen who bave preceded me on
this question, it-seems to me, Mr, Speaker, that we are to try the issues
here not by the use of declamation, which has merely a tendency to
irritate passion and prejudice against railway companies and other cor-
porations; but that we are to come down to the record, examine the
issues as they are, and try them upon the factsand the law in the case.

It is idle also to try to arraign this or that political party as respon-
sible for the present condition of things, for I would simply remind oar
friends on the other side of the Chamber that this doctrine of land
grants was inaugurated by the great prophet of Democracy in these
modern days, Stephen A. Douglas, and almost every statesman of that
persuasion down to the late lamented Vice-President, whose memory is
still fresh in the minds of us all, was an advocate of grants of this kind
as conducive to the public interest and promotive of the public good.
And the party on this side of the House can ‘‘throw no stones,’” for
ihey themselves in this respect “‘live in glass houses.”” The Repub-
lican party, and the better part of it, has been devoted during all these
years to the granting of just such aids as that iavolved in this grant to
the Northern Pacific Railway Company, and it is through just such a
policy as this that our country has made the rapid and unprecedented
strides in growth and development which the Jast quarter of a century
has witnessed.

This is no longer a party issue, for both parties have receded from
this doctrine upon the ground that public necessity no longer exists for
aid of this kind. For more than a decade both parties have abandoned
the policy as well as the practice of granting lands to States or railroads
to aid enterprises of this character.

Now let us go back to the contract rights of the parties in contro-
versy; for I apprehend that it is simply a guestion of contract rights
and nothing else. There is no question here but that this railway com-
pany has discharged and is continuing to discharge its duty. This is
not a proceeding to impeach its charter; it is simply a question of for-
feiture of lands, Both political parties and all parties are agreed upon -
forfeiting such lands and such only as we have the right to forfeit—the
right in law and in good morals. There is no party in this land to-day
that is pledged to any doctrine which involves dishonesty or want of in-
tegrity or moral turpitude.

Now I undertake to say right here that when we come to view this
issue in the light of the facts and the law there is a great deal of moral
turpitnde in the form of the proposition which now comes before this
House. I undertake to say we have neither the legal right nor the
moral right to do what is proposed to be done by the substitute pre-
sented here by the Committee on Public Lands.

This whole matter has its origin in the act of July 2, 1864 (13 Statutes
at Large, 365). The first section of that act creates this company. The
company thus created and existing under this act of Congress has ever
since been under the control of Congress. The actis subject to amend-
ment; and for every dereliction of duty, for every violation of any pro-
vision of this act, for every neglect of a condition precedent or sugse-
quent, this company has during every moment of its lifetime been
amenable to Congress. Congress has had the power atany time to call
it to account; and if this company was proving inefficient, or dishonest,
or not faithful to the trust which was committed to it, it has been
within the legal power of Congress at any time to resume all the rights
which were granted by the original act and to control this whole prop-
erly.

Bection 1 of thisact enumerates a long listof corporators, comprising
some of the best known public menin the country, gleaned fromsome
twenty-seven or twenty-eight States of this Union, thus sceking to
make this enterprise a matter of national interest, represented by men
from all the different States, selected for their well-known ability, in-
tegrity, and trustworthiness. It creates them a body-corporate by the
name of the Northern Pacific Railway Company. This section gives
them the right not only to be a oorpomtion,%z:]t to construct a railway
planned and mapped out in this act from the great lakes of the conti-
nent to the Pacific Ocean by the nearest and most practicable railroad
route.

Section 2 gives the right of way for the requisite width of 200 feet
through all the publie lands of the United States; and inasmuch as for

I have implicit confidence in the
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o long distance the road was to traverse the new country, a wilderness
inhabited only by hostile savages, the Government in the closing para-
graph of section 2 assumed the following obligation :

The United States shall extinguish as rapidly as may be consistent with pub-
lie policy and the welfare of Lthe said Indians the Indidn titles to all lands fall-

ing under the oﬁemtion of this act, and acquired in the donation to the road
named in this bill,

Section 3 is devoted to the granting of the land.

Section 4 provides for the constrnction of the road in sections of 25
miles each; for its inspection under the control and authority of the
execntive department of the Government, and for its acceptance when
found to have been completed in accordance with the conditions of the
act.

Seetion 5 contains the provisions and specifications by which the
company was to be controlled as to the manner of the construction and
the kind of road.

Section 3 also specifies the considerations for which the Government
enters npon this enterprise, ‘‘ to secure the safe and s y transporta-
tion of the mails, troops, munitions of war, and public stores over the
route of said line of railway.”

These purposes are further stated in section 11, as follows:

That said Northern Pacific Railroad, or any part thereof, shall be a post-route
and & mili road, subject to the use of the United States for postal, military,
naval, and all other Government service, and also subject to such ationsas
‘(f'g:g'mm may impose restricting the charges for such Government transporta-

The objects of the act are further recited in the last section, where
an unlimited right to repeal, amend, or modify the act is reserved, in
order to secure the objects songht to be accomplished by the act.

Sections 8 and 9 prescribe the conditions upon which the grant is
made and the conditions upon which the lands and other rights granted
shall be held. .

The company duly organized and accepted the grant. The time
within which this road was to be completed was by the original act
limited to July 4, 1876; by subsequent legislation this time was ex-
tended to July 4, 1879.

Now, what has been done by the railway company under this act in
execution of these provisions on their part? The company not being
able to raise the necessary funds to prosecute the work, Congress, in
1870, by a joint resolution, to be found in the sixteenth volume of the
Statutes at Large, page 378, anthorized the company to issue bonds
and to mortgage its property to raise means to prosecute the enterprise.
The work was begun and carried forward with such progress that up
to and including 1%e year 1874 529 miles of road were constructed and
accepted in pursuance of the act. This much, then, was indisputably
done within the time of the original limit as extended; and this em-
braces the only portion of the road in relation to which the Puablie
Lands Committee do not propose a forfeiture of the granted lands.
They concede that the company has earned and is entitled to the lands
pertaining to this portion of the road.

The financial disaster of 1873 put a stop to the work and the com-
pany was unable to resnme operations during the continuance of the
depression, which prevailed thronghount the country for more than five
years. In the mean time the bondholders had become the owners of
the property and of the enterprise with all the grants, rights, privileges,
and franchises of the company, including the right to be a corporation
by means of the foreclosure of the mortgage. They reorganized the
company, and in the fall of 1878 the work was resumed, and from that
time the construction was carried on unremittingly, so that the follow-
ing miles of road have been completed, examined, and accepted by the
President of the United States under the provisions of section 4 in the
following years—that is tosay: In 1880, 150 miles; in 1881, 325 miles;
in 1882, 404 miles; in 1883, 411 miles; in 1884, 112 miles; in 1885, 88
miles; in 1886, 40 miles; or a total of nearly 2,100 miles.

The work has been accomplished by means of money borrowed on
the security of the land grant as authorized and sanctioned by the said
acts of Congress, ¥

The purpose of the pending bill as reported by the Public Lands
Committee is to declare a forfeiture of the land grant pertaining to so
much of the road as was not completed strictly within time, or all of
guch grant pertaining to all that part of the road west of the Missouri
River. The sole ground for such action is that the whole road was not
completed by July 4, 1879. -

The first and important question now is whether Congress can so de-
clare a forfeiture of these lands, and that depends upon the proper con-
struction of the granting act. As preliminary to this main question
there naturally arise two other questions.

First. Did Congress reserve to itself the right to declare a forfeiture
for breach of condition-subsequent, or does such rights follow as the
legal effect of such breach? And second, if yea, has such right been
waived or lost by the United States?

The grant embraced in this act is manifestly one of the class which
by repeated decisions of the Supreme Court has been held to be a grant
in preesenti upon condition-subsequent, and the sections of the act di-
rectly bearing upon the grant of lands are sections 3, 5, 8, and 9, which
are as follows:

8gc. 3. And be i! further enacted, That there be and is hereby granted to the
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Northern Pacifie Railroad Company, its rs and assi for the purpose
of aiding in the e ion of said railroad and telegraph liue to the Pacifie
coast, and to secure the safe and speedy transportation of the mails, troops,
munitions of war, and public stores, over the route of said line of railway,
every alternate section of public land, not mineral, designated by odd numbers,
to the amount of twenty alternate sections per mile, on each side of said rail-
road line, as said company may adopt, through the Territories of the United
States and ten alternate sections of land per mile, on each side of said railroad,
whenever it passes throu any State, and whenever, on the line thereof the
United States have full title, not reserved, sold, granted. or otherwise api:ro-
priated, and free from pre-emption or other claims or rights at the time the line
of said road is definitely fixed and the plat thereof filed in the oflice of the Com-
missioner of the General Land Office; and whenever prior to said term, any of
said sections or parts of sections, shall have been granted, sold, reserved
cupied by homestead settlers or pr&emﬁ‘wd. or otherwise disposed of, other
lands shall be selected by said company lieu thereof, under the direction of
the Secretary of the Interior, in alternate i and designated by odd num-
bers, not more than 10 miles beyond the limits of said alternate sections.

SEc. 5. That the said Northern fic Railroad shall be constructed in a sub-
stantial and workmanlike manner, with all the necessary draws, culverts,
bridges, viaduets, crossings, turnouts, stations, and wn.tering-{:lms and all other
:Eannenmem. incinding furniture and rolling stock equal in all respects to

roads of the first class when prepared for business, with rails of the best
quality, manufactured from American iron. And a uniform gauge shall be es-
tablished throughout the entire length of the road. And there shall be con-
structed a telegraph line of the most substantial and approved description to be
operated nlong the entire line: Provi That said company shall not charge
the Government higher rates than they do individuals for like t I i
and telegraph service. And itshall bethe duty of the Northern Pacific Railroad
Company to permit any other railroad, which shall be authorized to be built by
the United States or by the Legislature of any Territory or State in which the
same may be situated, to form running tions with it, on fair and equitable

SEc. 8. And be il further enacled, That each and every grant, right, and privi-
lege herein are so made and given toand accepted by said Northern I:‘aciﬁ_c Rail-
road Company, upon and subject to the following eonditions, namely : That the
said I 1 the work on said road within two years from the
approval of ti:is act by the President, and shall complete not less than 50 miles
per year after the second year, and shall construct, equip, furnish, and completo
the whole road by the 4th day of July, A. D.1888,

SEC. 9. And be it further enacled, That the United States make the several con-
ditioned grants herein and that the said Northern Pacific Ra Company
accept the same, upon the further eondition, that if the company make any
breach of thg conditions hercof and allow the same to continue for upward of
one year, then in such case, at any time hereafter, the United States by its Con-
gress, may do any and all acts and things, which may be needful and necessary
to insure a speedy completion of said road.

It will be observed that there is no provision to be found anywhere
in these sections nor in the act expressly providing for a forfeiture of
the lands or of anvthing in case of a breach of any condition. But
say the Public Lands Committee in their majority report accompany-
ing H. R. 147, which is the same as the pending substitute, ** that
section 8 of the act declares a condition-subsequent, namely, that the
road shall be completed within a certain time, upon breach of which
the grantor may declare a forfeiture.”

Now, it is unnecessary here, and we shall not attempt, to controvert
the ition that Co: has the right and power to devlare a for-
feiture of granted lands for breach of condition-subsequent in a proper
case. We might not care to contend against the abstract proposition
enunciated by the committee as above stated. But the committee in-
sist that there is nothing elsewhere in the act repugnant to their con-
struction of section 8 or that qualifies it in any way, and so they seg-
regate that section from the remainder of the act and construe it by
itself, and as a result arrive at what seems to us a mischievons and
misleading misconstruction of the aect.

The granting act in this case is in the nature of public law and it
must be construed as a whole to ascertain the legislative intent, and
force and effect must be given to the whole act; it is also in the natare
of a grant and no rule is better settled than that all the stipulationsin
a deed must be considered in construing it, and that, if possible, full
force and efféct be given to all its parts; it is also in the nature of a
contract between the parties, and the same rules of construction must
apply. Tnoseprinciplesare elementary and need not be further argued.
It is also a principle of familiar and elementary law that when a statute
creating a right provides a specific remedy for non-compliance with its
provisions such remedy is exclusive of all other and different remedies,
and only the remedy prescribed can be pursued.

It is familiar law also that the court must construe the contract, and
determine its legal effect, when the contract is in writing and its terms
are unambiguous; but it is to be construed in the light of surrounding
circumstances, and the sitnation of the parties at the time of entering
into it, and parol proof even if neceesary of these facts is admissible
both for the purpose of raising and explaining a latent ambiguity (1
Chitty on Contracts, 11 Am. ed., 149; 20 Minn. at page 297).

Now, one of the facts and circamstances surrounding the inception
of this contract, and it is a very significant one and may very properly
be here noted, is that up to the date of the passage of this actall grants
of publie lands to railroad companies or to States to aid in the construc-
tion of railroads were by the terms of the act not only made subject to
certain conditions, but also made forfeitable to the United States for
failure to comply with such conditions. This factshould be distinctly
borne in mind as we come to consider the provisions of this act, because
we can not assnme that soimportant a provision conld be inadvertently
omitted from the terms of a grant styled by the committee to have been
““in extent the most munificent of all the princely donations in the
era of liberality toaid in the construction of railroads,”” but if omitted
it must have been intentionally omitted.
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By reference to section 9 of this act we find that the usual forfeiture
clause is transformed into another and very different provision, and
that instead of providing for a forfeiture of the lands it is provided
** that if the company make any breach of the conditions hereof®’
(that is of the wholeact) ‘‘and allow the same to continue for upward
of one year, then in such case at any time hereafter the United States
by its gress may do any and all acts and things which may be need-
ful and necessary to insure a speedy completion of said road.’’

That is to say, all the grants, not only of lands but of the franchise,
rights, and privileges, were so made, given, and accepted nupon this ex-

condition. e can not and must not assume that so important a
eature of this act was incorporated in it thoughtlessly, being such a
wide departure from all previous grants, for not only this fact but
every word and clause of the section seems to lead to the inevitable
conclusion that such phraseology was used with the utmost care, caun-
tion, and intendment. And having provided the remedy and an ade-
quate one for the protection of all publie rights and interests in case
of a breach, the presumption of law is that it is exclusive of all other
remedies.

This theory that the remedy preseribed in section 9 was exclusive and
t?;] be in lien of al?d tlc: take the placeof tl}attlllsuahl‘;brf‘eiﬁumchutfe isnot
only supported the natural import of the guage used but isin
har{uony with thg leading ideas &npgrswpa of the whole granting act.

The leading ideas of the act were to insure the construction of a rail-
way and telegraph line from the great lakes of the continent to the Pa-
cific Ocean by the shortest ronte. It was to be aided and encouraged
asa gréat national enterprise for national p: for national protec-
tion and service, including the rtation of the mails, troops, mu-
nitions of war, and public stores, and thus to provide for the common
defense of the nation, the suppression of Indian wars and disturbances,
the development and settlement of that vast portion of the national do-
main, and the general welfare of the people of the United States.

The prime desire and object was to accomplish this great enterprise
and to avoid a pessible failure of it. And so the act first creates a com-
pany that should in the first instance be clothed with the necessary
powers, rights, and duties, and which should undertake the constrne-
tion of this great national highway. The contingency sought to be
guarded against was a possible failure by that company to complete the
worlk, and this was to be met and overcome not by a forfeiture of the
lands and an abandonment of the enterprise, but by the interposition
by the United States, through its Congress, and a resumption of the sit-
uation in case of necessity; not only a resumption of the lands but of
the franchise as well and of such portion of the road as may have been
constructed, and the doing of any and all actsand things which might
be needful and n to insure the speedy completion of said road.
Those were the leading ideas of the scheme as declared and provided
for by the very terms of the act, and the idea of a forfeiture of the land,
leaving the company with the mere skeleton of a franchise, withount
means or credit, entailing an inevitable abandonment of the enterprise,
but merely standing in the way of other agencies, would be wholly re-
pugnant to the declared objects sought to be accomplished.

We therefore insist that it was manifestly the fixed purpose of Con-
gress to adopt a different theory in the enactment of this law from that
before acted upon, to ingraft upon it a new feature with respect to the
building of this road; instead of a forfeiture to provide other means if
this company should fail; to resume the possession and control of all it
had granted, and to prosecute the work through new instrumentalities,
or a new company, and to push it forward to a speedy conclusion.

Hence we say, with reference to section 9, that it clearly appears from
the language there used, and the theory is corroborated by the other
provisions of the act, that it was the intention of Congress to provide
agninst the legal effect of section 8, or what its legal effect might have
been standing alone, by providing in the very next section another and
different result that should follow in case of a breach of the conditions

-of the act by the company, and the continuance of such breach for one
year. 'This section in effect provides that the other resnlt that is a for-
feiture shall not follow. By prescribing this one result that should fol-
low the breach of a condition, Congress excluded the idea of any other
result or effect following upon a breach of such condition.

Now, the Pablic Lands Committee, in their majority report, at page 5,
contend that this remedy provided in section 9 has no relation to the
conditions in section 8, but relates to some other condition than that
mentioned in section 8. They say:
w’&_ﬂs a;etion evidently relates to some other condition than that mentionedin

Lon

These other conditions or requirements are found in seetion 5, which provides
that six separate and distinet things should be done by the company, namely :
First, that the road should be constructed in a substantial and workmanlike man-
ner, equal in all respects to first-class railroad ; second, thatitshould be made of
rails of the best quality, manufactured from American iron; third, thata uniform
gauge should be established throughout the entire line; fourth, that the company
should construct a telegraph line of the most approved and substantial descrip-

higher rates than %

tion ; fifth, that it should not charge the Government individ:
uals, and, sixth, that it should permit other railroads to make running connec-
tions on fair and reasonable terms. These are the other and further conditions
mentioned h{]uction 9,in default of any of which, continuing for a year, Con-
gress should have the right to ** do any and all acts and things ' to secure the

speedy completion of the said road,” as contemplated and provida_d.
Now in answer to this argument we insist that these are not the fur-

posed to be made and will absorb a very large

ther conditions referred to in section 9. Section 9 was never intended
as the gnarantee of compliance with those conditions. Compliance with
the first four of these enumerated conditions is infinitely better secured
by the provisions of section 4, which requires that all of these condi-
tions must be performed before the road is accepted in sections of 25
miles each, and before the lands accruing thereto, that is to each of
such sections of road, can or will be confirmed to the company by the
issuance of a patent therefor. And security against a violation of the
last two conditions is abundantly provided for in section 20 in the re-
served right to alter, amend, or repeal the act. We say again the di-
rect and only object to be accomplished by the conditions of sections 8
:;1;1‘] 9 was as stated therein, to secure a speedy completion of the said

There are other facts and circumstances surrounding the inception of
this grant which may perhaps with propriety be considered, as throw-
ing light upon this question and leading to correct conclusions as to just
what Congress did intend and what was its real object and intention in
the enactment of this charter and the bestowing of this grant of lands.
Without impugning the motives of any one, I will say that it is diffi-
cult toread the report of the committee reporting this substitute with-
out feeling that the natural effect of some of the language is rather to
prejudice and bias the judgment of the reader rather than to throw light
upon the question as to what wasintended by theact of Congress. They
style this grant:

An izolated example of unparalleled generosity on the part of the United States
in giving away millions of acres of the public domain without any provision

for resuming its title even upon absolute failure of the company to fulfill its part

of the contract. :

Again they say:
. The grant itself was in extent the most munificent of all the princely dona-
tions made in the era of liberality to aid in the construction of railroads—

And again, ‘“this munificent grant,” ‘‘this princely gift,”! “this
munificent donation,’’ all quoted from the report of the committee, are
simply eatch-words, the effect of which is to excite prejudice against
the railroad corporation and to bias the mind in favor of a proposition
which it seems to me is wholly indefensible. Instead of looking at the
country as it is to-day, with its lands enhanced in value by the con-
struction and operation of this railroad which now the continent
from the lakes to the western ocean, let us go back a little and loolk
at the state of things in this part of the country now traversed by this
road as seen at the time by those who enacted this law. What they
said and what may now be gleaned from the debates involving the con-
sideration of the original bill will best disclose what they understood
and what they intended and what was the legislative intent in the
framing and enactment of this law. By a reference to the Globe of
April 18, 1864, volume 51, page 1698, we find that the House of Rep-
resentatives, on the motion of Mr. Stevens, proceeded to the considera-
tion of the bill granting lands to this road.

Mr. Stevens said:

I do not knhow that T desire to say anything upon this bill unless there shall
be some objection to it. [ hope there will be none.

Mr. Wilson said:

I do object to the passage of this bill, for it proposes to grant to this compan;
over 46,000,000 acres of the public lands, &e. Sgnad

Mr. HoLMAX said:

1 believe, Mr. Speaker, that this is the largest grant of public lands ever pro-
proportion of the remainder of
the national domain. It will operate to that extent in defeating the operati

of the homestead law.
Mr. Stevens said:

In answer to the gentleman from Indiana I will say that in our grants to the
Union ¢ Railroad we gave §16,000 a mile in bonds, §48,000 across the mount-
ains and ten sections of land per mile. And there the United States Govern-
ment was to pay for all tra nthe sameas other individuals, The com-
mittee has refused in this bill to grant the company any subsidies except in
publie lands in that unbroken wilderness.

As to these lands, the committee was willing to give to the company almost
any amount that it thought that it could make use of, and because the Govern-
ment has already devoted the land not for sale, but for homesteads of such in-
dividuals as chose to settle on it. The commitiee supposed that the true way
to provide for homesteads there was to have o milwgr constructed; and hence
it proposed to give this increased quantity of the public lands, while it refused
to re any subsidies. Isubmittothe gentleman from Indiana [Mr, HoLMAN
whether he believes that the value of the lands here given approaches at all
near the amount of subsidies granted to the other company.

I am not discussing the subject of the Union Pacific Railroad now. Iam in
favor of it. Indeed I am in favor of all these roads; and I hardly ex that
when the company asks a grant of lands that are now worthless there should
be any objection at all to it.

Mr. SLoax. I am certainly in favor of ihe purpose of this bill, that is, the con-
struction of a Northern Pacific Railroad. I believe that the shortest route for
maehinﬁha Pacific is by the northern route, and if I had any assurance thatthe
grant which is proposed to be made by this bill would result in the construction
of the road I would certainly be very earnestly and zealously in favor of tho

bill.
But, sir, I gee by the bill that the grantof the publiclands which iti.so?mpoaed
to make, and which it is estimated will reach not less than 46,000,000 of acres of
land, is to be given to a corporation chartered by the of Maine, a State
certainly the farthest removed of any State in the Union from the scene of the
operations of the proposed project.

I know nothing in reference to the company which is named in the bill, noth-
ing in relation to its facilities or ability to accomplish this great work. The
special committes having this matter in charge have proposed to commit it to
it. If I were satisfied that it is composed of such men as will insure the execu=
tion of the work, they would not have a more earnest supporter upon
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than myself. But it must be recollected that this is an enormous grant of
land to be donated to a single eompany, and that if they should fail to do any-
thing under it they may stand in the wgy of the organization of another com-
pany for the completion of this important national work.

-1 confess that I have not had an op, y of the details of the
bill so as to understand all the guards which the committee have thrown around
the grant. But, sir, I desire to say that without understanding what the prece-
dents have been in this respect, it does seem tome that in a work of such national
importance as the construction of a railroad between the Atlantic and Pacifie
States a corporat hould be organized under this bill by the Congress of the
United States, and thia within such limits and under such liabilities as may be
deemed proper, instead of leaving it toa company organized in one of the States,

Mr. Sweat; “1 Im!m to live long enough, without looking forward to a very
long Ih'eI to see mining and agricultural communities growing up in that inte-
rior, which shall constitute an element of and concord among the States
of this Union,” were words spoken on thg floor in May, 1860, upon the very

uestion now under consideration, by the gentleman whose labors in behalf of
the project of developing that vast extent of territory between the mﬂ:
River and the Pacific Ocean entitle him to the high consideration and gratit

the American people, He did live long enoungh to see the initiation of &
of his plan in the charter granted for the Union Pacific or Central road, and
helived until this time he would have rejoiced still more in this other fact now be-
fore us of unanimous report of your committee in aid of his favorite north-
ern route, and which, I trust, is to receive the friendly support of this Congress.
His mind, remarkable for its quickness and vigor of action, comprehended from
the first, not only the importance in a commercial view of opening a communi-
cation to the Pueific Ocean by railway but upon the broader ground of develop-
ing the untold resourees and wealth of the vast, unsettled, and almost unknown
territory within our borders, and as a means of providing for the military de-
fenses of the great Northwest of this Republie.

Mr, Speaker, the question of railroads to the Pacific is not another chimera.
It has been answered. They are not only practicable but they are indispensa-
ble as a means of developing and protecting that portion of our country des-
tined at no distant day to equal if not transcend in importance any other equal
cxtent of our domain. Thanks to such men as Lewis and Clark and Whitney
in earlier days, and Stevens, Mullan, McClellan, Lander, Fiske, and others, more
recently, publie interest is now centered upon this grand movement, scarcely
second in im&)orunca to the establishment of peace within our borders, for
without the development of this portion of our countiry no peace can be per-
manently assured and maintained.

REFERRING TO LANDS GRANTED,

This land is now virtually useless to the Government, and so far as surveyed
is open to occupation and settlement at mere nominal prices. The land which
would be left r this appropriation to the road will increased a hundred-
fold afterthe road is built; and to meet any possible suspicion that thisis to be
used as a mere speculative scheme for the purpose of gelting hold of the public
lands I beg you to bear in mind that by the language of the bill e:gress.ly
pared for purpose not one single acre of land can ever vest in this corpora-
tion except upon the terms of actually constructing nnd having ready for serv-
ice the roud in sections of at least 25 miles each.

Page 1701:
Is this road important? Is it worth the attention of this Congress? Itisnot
credible that at this late day any arg t be ded to show either the

can
importance or the necessity of this northern connection with the Pacifie. What
is the extent of territory d P d by the various routes between
tlie Missouri River and the Pacific? More than 1,000,000 square miles, and ex-
tending from the thirty-second to the forl{::!inth degrees of latitude, large
cnough for thirty States like Ohio. In the absence of all knowledge of the re-
sources of this country the simple statement of so vast an area of unimproved
land would of itsell preclude the idea that it conld be too unimportant to atiract
publie attention and interest, unless one adopts the theory that the Almighty
created so large a portion of the western world for naught. Happily weare not
obliged to rest on the blind faith that nothing is « in vain to be satisfied
that this territory was made for the abode of man ; and not only so, but that if
is full of wealth and eapabilities, inviting the enterprise of the world. Allthose
who have surveyed this route concur in saying that the land is cultivable nearly
the whole distance,

May 16, 1864, Globe, volume 52, page 2291:

AMr. Sloan: In my judgment no better disposition could be made of the lands
along the pro line thanthis. Anorthern Pacificrailroad will undoubtedly
be built,and I hope if the grant proposed in the bill is made it will accomplish
that important object.

If this road is not built within our own territory, it will be built within the Brit-
ish possessions, There are already settlements in the lower and western por-

* tion of British Columbia which are rapidly increasing in population and com-
mercial importance, and they are !argly interested in opening up a communi-
cation with the seaboard. The English never neglect their own interests. If
this bill will be the means of constructing a road on our own soil, south of the
British ions, it is certainly a measure which every gentleman in the
House ought to vote for.

Mr. Sweat (page 2292), May 16:

1 had occasion, Mr. Speaker, o make some remarks upon this subject two or
three weeks ago, and I will say in the ontset that I will coccupy the attention of
the House but a few minutes, I wish simply to reply to the remarks of the gen-
tleman from Ohio, Mr. Spaulding, who has just taken his seat. He objects to
giving away =0 much of our public domsin, I admit that the amount which is
taken under this bill is large, some 40,000,000 acres; but let me ask that gentle-
man and all other gentlemen what that land is worth unless it is improved ?
And how will*you improve itunless you open avenues to it? Why, these pub-
lic lands of purs, let me say to the gentleman from Ohio, he knows very wellare
now open to settlement at a mere nominal price, and what are they worth?

Mr. Brown, of Wisconsin (page 2293):

I wish tosay, as representing n Western State that is mentioned in this bill,
that we care little by what State the charter was given to this company. One
thing is very certain, that either a railroad is to be built to the Pacificby a north-
ern route over American soil or over British soil, If it is built over American
soil it is necessarily for all hostile purposes an American road and within our
control. If built on British soil, then it comes in collision with our interests on
the Pacifio; and I insist that whenever a practical proposition is submitted to
Congress by which it can aid in the construction of o road to the Pacific that
is to be over our national territory, within our own power, it ought to do so.

So far as the mere question of donating land is concerned I will say that as a
general prineiple I have been entirely op to railroad grants. But there
are exceptions to the rule. The rule would haveapplied to various grants made
at this session. The erception is applicable to this very road by which a great
national object is to be attained.

Mr. Morrill: I desire to say a few words in regard to the gentleman's posi-
tion. If this rornd was built it would be an American road in time of war pro-

vided we have a suflicient force to protect it, If it is built over our own soil and

the British have sufficient force to seize if, then it will be a British road to all

intents and
Wisconsin: I will inform the gentleman that the States of Wis-
ta, over wh soil this road is to pass, have furnished very
good evidence during this war that they are able to maintain and hold in behalf
of the United States any road that may pass through their territory; and L
think the fear of the gentl in that respect is entirely unfounded.
Mr. Donnelly said (May 16, 1864, Globe, volume 52, page 2204):

1f this grant is made, a region of country reaching from the Mississippi Valley
to the Pacific Ocean, with an average width of a thousand miles, will L opened
up to settlement which otherwise would probably remain an unbroken wilder-
ness for very many years to come,

It is not to be expected that any large agricultural population ean ever be
brought to settle in acountry having no ready outlet to the market of the world.
This railroad is & necessity to that great region of country.

But it may be said that that outlet will be found in the Central Pacific road.
1 answer it is impracticable for this important and immense region of
country ever to be drained by a series of transverse railroads reaching to a een-
tral line nearly a thousand miles distant. In fact this country never ean be

:med unless Col following the course it has always heretofore pursued,
make a li grant of publie lands to aidin the construction of a railroad
running from the great valley to the sea, thro its midst, and which will de-

velop its immense resources. The land itself, which this bill proposes to give
away, is worth nothing to the Government in i&n?mneﬂt condition, and will re-
main of no value unless ication is op between the Mississippi Val-
ley and the Pacific Ocean. * * # You can not deny to this great region of
country an outlet; and it is simply a question whether yon will make it a com-
plete and perfect outlet as you now can, or trust, with the gradual development
of the country, to add link after link to a erude, imperfect, and gradually devel-
oped system as State after State is built up in that great interior region.
s . = * s . .
Another question occurs, It may be said—and there is upon the minds of
many such an n—that this wide interior region of country is a vast
wilderness, unfitted for settl t and incapable of supporting any il
ble body of population. This is very far, indeed, from being the case. 1 have
never been more surprised bi:lmpemnl of any work than I was in reading
the report of t. John Mul in reference to the construction of a wagon-
road Fort ton westward. It appears from that official document that
on the line over which this road would the road would mrcel;’ ever be
be?und the reach of timber, and rarely, if ever, beyond the reach of fertile and
cultivable soil. .
I state to this House a fact, referred to more than once upon this floor, thal
there is & wide difference between the country over which the Ceuntral Pacifie
road will pass and the region which this road would develop. It isthe popular
belief that all that interior ion is & sterile, treeless wilderness; and yvet there
is at one point on the route of this road a solid forest 120 miles in width; there
are vast ranges of fine agricultural soil; there is room for the development of
immense States, and the day will come when those States will be represented
upon this floor, and, totheeventof the nt hour, man will won-
der that the right of this great region to a mail outlet ever was denied by
intelligent of this House.

I say to you that if a continuous line of fertile agricultural States ever reaches
across this continent it must be h the country over which this road will
pass, This region of country and the British posseasions north of itare the only
unsettled regions in the temperate zone of our continent fitted to sustain large
agricultural populations, flood of emigration must move in that direction
or be permanently checked.,

-

- » ® * . 3

How wide the differ betwe fs 1 region and the country farther
south thro which the Central Pacific road must pass! A vast, treeless wastie
of Mf , alkaline plains, and sand hills, it will be impossible ever to es-
tablish through it any continuous line of settlements. The way-traflie of such
a road can be of little or no value; it must create depots of fuel at siated inter-
vals, and must carry forward with it ev hing it consumes,

Listen to the description which Lieut. G. K. Warren gives in his report (page
8) of an exploration of the country between the Missouri and Platte Rivers and
the Rocky Mountains, of the sand-hill country, a description which applies toa
very large portion of the route of the C 1 Pacific Railroad :

“The sand hills present their most characteristic appearance just north of
Calamus River, spread out in every direction to the extreme verge of the hori-
zon. The sand is nearly white, a lightish yellow, and is about three-fourths
covered with coarse and other plants, their roots penetrating so deep that
it is nlmost impossible to pull them out.

“*The sand is formed into limited basins, over the rims of which you are con-
stantly passing, up one side and down the other, the feet of the animals fre-
quently sinking so as to make the progress excesdively laborious.

“The scenery is exceedingly solitary, silent, and desolate and de ing to
one's spirits. Antelope, and at times buffalo, are numerous, The racter of
the country is well calen! to cover a stealthy march or retreat; and if one
keeps as much as possible to the hollows he may even fire his rifle within a
quarter of amile of an enemy's camp without the faintest sound reaching it.

:| Two parties mag.lnaa close without being aware of each other’s presence, a
ess

I consider it ho to attempt to capture any who had sought refuge in (14
sand hills, Farther west, I am told,
passable for horses.”

And yet, while to a railroad running over such a country as thisnotonly lands
but bonds of the United States are given, the country described by Captain Mul-
lan is denied even the r boon of a land grant, and all manner of captious ob
%wliona are raised against the one great measure necessary for its develo pment

ut there is still another fact, a v ignificant fact, ted this meas-
ure,

We mn our continent a chain of mighty lakes which have been not in-
a¥tly a great river, becanse from the point where they arise in the plains
of Minnesota to the point where the St. Lawrence falls into the Atlantic they
are, as it were, but the expansions of one mighty river, The head of Lake Sn-
perior, at its western extremity, is almost balf way across this continent. What,
then, is more natural to connect this mighty system of water communication
with a railroad system stretching away from its western extremity by the most
direct route to the Pacifie Ocean? You can not ignore the great fact that at the
head of Lake Superior you are several hundred miles further westward, several
hundred miles further into the heart of this continent, several hundred miles
nearer the Pacific than you are upon the shores of Lake Michigan. Shall we,
then, ignore this mighty fact; shall we, in aiming at the Pacifie, seek land
travel in a parallel line for several hundred miles side by side with Lake Suo-
rior? Shall the t of ce over this mighty water system be
orever checked and arrested at the mouth of Lake Su r, and be forever in-
terdicted from moving over its broad waters? Certainly not; nolocal jealousy,
no temporary superiority in numbers in this House of rival interests can per-
manently negative the importance of that great fact. Commerceis not to betied
local prejudice. but will seek out its own natural pathways with
never errs. These lakes, with a railroad ongation from their
wutt&rn extremity, will yet form the great our
continent,

these hills increase in height and are im-

ay of ce
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Henke, if we have, as I have tried to show, first, a great territory, nearly
a thousand miles in width, demanding this outlet; aeeondli a territory capa-
ble of a very high degree of agricultural development, to w. ich this road is a
necessity; and, thirdly, a chain of great lnkes, running from east to west, reach-
ing half way across the continent and to the very point where this road p

The Territories through which this road would run contain about 516,726
square miles. When settled at least eleven new States would be added to the
Union. From Puget Sound to either China, .lspa.nsor Calcutta is from three to
four hundred miles nearer than from San uld in some

P for the greater population and better climate of Califor-

to commence, and forming a connecting link is this great system of continental
communication—if we have all these things, Mr. Speaker, in our favor, can this
l[ot:.ll?e;iend\; us what it has given so liberally to all other projects—a grant of the
public lands?

But there is still another argument just been brought to bear against this bill,
It is said that we should keep the public lands to pay the public debt, Letus
consider this,

I had occasion a few days since, in some remarks I made upon another ques-
tion, to allude hurriedly to the same objection now raised here; aund nothing but
the respect which I entertain for the gentleman from Ohio [Mr. Spalding), who
has made the objection at this time, would induce me to recur to it, It isthis:
The t interior of the country, as it now lies, unsettled, uninhabited, in-

ble of settlement, because without the great outlets of rivers or rails agri-
culture can not prosper, for it depends for its growth not upon itself but upon
its markets; this qu interior region, I say, so situated, is valueless to the peo-
ple and to the nation. Andso long as thatregion of country remains in the con-
dition in which it now is it can be of no value to the Government or the peo-
ple,and its land can not be worth any conceivable ?ﬂce. But if, by the granting
of these lands, you can build up vast communities; if you can develop a
mighty country ; if you can create great States that will come on this floor b,
theﬁr lgapreaunlativm and on the floor of the other House by their Senators; if
vast populations can be made to cluster around these fertile regions, then yon
obml'::lo the means of taxation; you obtain men; you obtain the sinews of
strength, of government, of power.

Contrast for an instant the States of Ohio, Indiana, and Illinois, ns they now
stand—mighty Commonwealths, inhabited by vastand patriotie and intelligent
populations, full of wealth, and prosperity, and happiness—with the value that
the territory upon which they are planted would now possess to the nation if it
lhiad never been settled, Who will dare to draw the com m?

This, then, seems to me to be not only the poliey of the Government, but it has
been its settled, uniform, unvarying policy for a quarter of a century; and itis
too late now to attempt Lo displace or alter it.

- . s & * ® ®

Mr. Morrill : Mr. Speaker, of course I despair of retarding the progress of
this bill longer than while 1 am talking or of ultimately preventing ils passage.
I know that when a proposition of this kind is introduced here giving away
forty or fifty millionsacres of landsit is certain to pass, especially under the lead
of tge distinguished gentleman from Pennsylvania [Mr. Stevens]. Itis atleast
singular that we should propose to take up and gaivanize an obsolete, dead cor-
poration of the State of Maine, a thousand miles away even from its eastern
terminus, for a great natibnal work of this kind. If it is & thing pra&ar to be
done by Congress, why not create the machinery ourselves and have the ercdit
for it? I do not likethe idea of giving away lands to extend the Grand Trunk
railroad of Canada. This appears to me to be the object aimed at. Iam re-
minded in this connection that this bill proposing toaid in the building of a rail-
road over a tract of country in which there are no inhabitants, to reach a State
containing only one hundred thousand inhabitants, is like the proposition of a
gentleman who formerly represented Oregon here and who urged upon the
Comunittee of Ways and Means to recommend an a| ‘rmpriauou formblishinf
a fort at Walla Walla and sending a regiment of soldiers there, It was asked if
there were any inhabitants there; he said no, but if we would only build a fort
there and place a regiment of men in it there would be, [Laughter.]

8o it is argued here that if we build this road we will have inhabitants in the
region through which it passes, and that we shall thus develos the resources of
the country. It strikes me, Mr. Speaker, that the more prudent course for us
at this time is to husband our r , such as we have left, to sustain the
credit of the Government, and let this stupendous frujm wait until the coni-
merce of the country will do something toward sustaining the road after it shall
be built. This is a most munificent grant, involving, I believe, not less than
40,000,000 acres of lJand; at least there ment among the friends of the
measure as to how much it will nire, whether thirty-six, forty, or fifty million
acres. I hope the House will consider long before they pass a bill of this kind.,
1 can see no trade there is now to support a road through this country, except
the carrying of a few muskrat skins from the Red River of the North, There is
no trade whatever, except the fur trade, beyond the limits of our settlements,
1f I can have the opportunity 1 shall move that this bill be postponed till De-
cember next,

Mr. Stevens, page 2296:

‘What then have we given them which gentlemen seem so sensitive about?
We gave them that which to this natian to-day is not worth a dollar. We gave
them land wholly uninhabitéd, lying in the bleak regions of the north and
which, without some such road as this, never will be inhabited until the great
fire shall consume those forests, It is therefore ns a means of semln,% that
country, now without one white inhabitant, and it is for the purpose of bring-
ing the alternate sections into value so that homesteads may be worth some-
thing there, that we pro to give this company an opportunity to open up
that vnst' wildem&:s to viliaed man, -

no

s -
Ido not call the ntof these lands giving away anything, The Governt
ment does not sell tﬂ: land now. The G ment at p t says that any
man who chooses to go and take may do so by paying simply $10 for the sur-
veying expenses. The land is no longer held as part of the national revenue
My eloquent friend from Ohio []M.r Spalding] seems not to have remembered a.
the moment that the land is no longer for sale by the Government of the United
States; the wholeof it is devoted to the purposes of population, and it is for that
same purpose that I urge the building of this great road. What private owner
of such land would not say, ** Open out a road through it and yon shall have
half the land thatlies anywhere within a reasonable distance, to the extent even
of a kingdom?"” Who would not dispose of it in that way if it were his own,
and who would not do it acting disinterestedly in trust for the nation ? Ithink,
gir, that this is one of the greatest enterprises of the age, the opening of a rail-
road from the Pacific Ocean tothe northern lakes.

I do not suppose that at once it would attract much trade from the East In-
dies, from Japan and China, but it will not be long before a very important
country will be developed which lately belonged to China but now to Russia,
which is drained by the waters of the Amoor River. This road would be the
nearest outlet for the trade of that great country. -

The value of our Northwestern possessions depends upon their being popu-
lated, and their population depends wholly on the construction of such a road,

I do not speak nfthe value of our public lands as a source of revenue. That
never was of much importance compared with the value of its prodnets. Now
{.}h?ty Ps\'e ecased to be of any marketable value. How, then, can the road be

utlt?

Important as is the enterprise, the committee were unwilling to give any grant
of bonds by the United States as was done to the Union Pacific road, but they
feit willing to give them almost any amount of land along the route. By doing
sowe really gave away nothing, as the whole of it may be now taken by settlers
without paying anything tothe Government. The committee feel sure that this
is the quickest way of settling it.

nia.

The building of this road and settlement of the country woullhprevent future
Indian wars, and save the repetition of the horrible scenes which were lately
enacted in Minnesota,

To aid the company the Government are asked to give vwenty sections a mile
through the States, being 12,000 acres, which, if it could be sold at the highest
Government prices, would be §16,000, and double that in the Territories. To
the Union Pacific Railroad she ted that sum in bonds and ten sections of
land, and aeross the mountains three times that amount. Butwe in truth give
nothing. Government no longer sells her lands, as I before said,

Th!e bill being put on final passage there were—ayes 55, nays 6. So the bill
was lost,

This was May 16, 1864.

Now, it will be observed that in the debates upon this bill grave
doubts wers expressed as to the propriety of giving this grant of lands
to the People’s Company, a company created and organized under the
laws of the State of Maine, and it was advocated by some that a cor-
poration shonld be organized under the bill by the Congress of the
United States, and which should be under its control. Consequently
Jjust a week after the failure of the bill upon which the foregoing dis-
cussion was had the following proceedings were had, to wit:

[May 23, 1864. Globe, volume 52, page 2427.]

Mr. Stevens asked unanimous consent to introduce a bill for the purpose of
having it printed and committed (H. R, 433), a bill granting lands to aid in the
construction of a railroad and telegraph line from Lake Superior to Puget Sound
on the Pacific coast by the northern route.

The rules were suspended, and the bill was committed to the Commiltee on
Pacific Railroads.

l\{zy 31, 1864 (Globe, volume 52, page 2611), Mr. Stevens called up
. R, 483,

Mr. HorMax, I understand that this is the same bill that has been already be-
fore the House ; and I raise the point of order that it can not be again considered.

The point of order was overruled as coming too late.

Thisis substantially the same bill as that defeated in the Iouse on May 16, ex-
cept as to the company to receive the grant, and except also the provision asto
the forfeiture of the lands ; and excepting also that the new bill provides that
the alternate sections should not be sold under $2.50 per acre.

Mr. Stevens said that he supposed it would be tedious for gentlemen to make
their old speeches over again, and thgrefore he moved the previous question,
{Top of page 2612.)

Tlhe previous gquestion was ordered and the bill put upon its final pazsage, and
passed—ayes 74, noes 50,

In Senate, June 27, 1861 (Globe, volume 53, page 3290):

The Senate proceeded, on the motion of Mr. Harlan, as Committee of the
Whole, to consider the bill H. R. 433,

In the course of remarks Mr, Hendricks said :

** The bill before the Senate prop to age the construction of a very
important railroad to connect the waters of Lake Buperior with the waters of
the e Ocean. Everybody can gee at a glance that it is a work of national
importance. 1t proposes to t lJands in a northern latitude where without
the construetion of a work like that the lands are comparatively without value
to the Government. No person acquainted with the condition of that section of
the country supposes that there can be very extensive scttlements until the
;i};w:m}?nt shall encourage such settlements by the construction of some work

e i

Mr. Harlan (page 3292, column 2):

Perhaps it is my duty to eall the attention of the Senate to the difference be-
tween this grant and other land grants that have been made heretofore to aid
in the construction of railroads. There is no material difference except in this,
that this bill grants four times as much land per mile to the road west of the
western b d of Mi ta ns Conjgress hitherto has ever ted to aid
any other road, ,It will amount to about 25,000 acres to the mile. The Com-
mittee on Public Lands agreed to re this bill favorably on aceouut of the
vast consequence that will attach to the completion of the road. The land is to
be conveyed to the compat;gonl. as the r progresses. The committee were
of opinfon that if the road should be built the Government could well afford to
give one-half of the land for the distance of 40 miles on cach side of the road to
secure its completion.

The bill was then passed with some amendments, which were afterward con-
enrred in by the House or agreed upon by a committee of conference, and finally

Now, it is a significant circumstance surrounding the inception of
this grant that the only substantial points of difference between the
provisions of the bill that failed and the one that became the law were
three, to wit:

First. In respect to the company provided for to build the road and
receive the grant.

Second. The clause with reference to the forfeiture. s

Third. The price at which the lands within certain limits which
were not granted shounld be sold.

Section 9 of the hill, which was lost, read as follows (Globe, page
22093):

SEC, 9. And be it further enacled, That the United States make theseveral con-
ditional grants herein, and that the said People's Pacific Railroad Company ae-
cept the same, upon the further condition that if the said company make any
breach of the provisions or conditions hereof, and allow the same to continue
for upward of six months, then in such case the lands hereby granted shall re-
vert to the United States and the grant hereby made shall be null and void.

Now we submit that if the former bill had become a law, and the
new bill had been amendatory of the former one, proposing just this
change in section 9, could there be any possible question as to what
was intended by such change? The lawyers of the Houseneed hear no
argument upon such a proposition. As a matter of legislative intent,
from the foregoing facts there is as little doubt. And we have a con-
struction of these sections by at least one court.
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In the case of Hughes vs. The Northern Pacific Railroad Company
and others, heard and decided by the circuit courtof the United States
for the district of Oregon, in October, 1883, a suit in equity brought
to restrain this company from proceeding further with the erection of
a bridge over the Willamette River, one ground alleged was that the
company had lost the right to build the bridge or further construet the
road by failure to comply with the condition upon which the grant to
it was made.

In the decision the court (Deady, J.)says:

But the condition im; upon the defendant by section 8 of the act, iseven
modified by the provisions of section 9, from which it plainly appears that so far
from Congress intending that the powers of the corporation should cease, or be-
come forfeit in any particular, by reason of its failure or inability to keep any of
the conditions imposed by said section 8, expressly reserved to itself the right in
case of such failure for the

riod of one year, to * doanyand all acts and things
whic!.:lI may be needful an

¥y to a speedy pletion of the said

Inthis way Congress undertook to secure the completion of thisgreat natlonal
work in any event, and so plainly declared in advance what might otherwise
have been leftto inference and arg t from a & cases, that it reserved
to itself the right to deal with the defendant for any failure to comply with the
conditions of the grant, and to excuse or enforce the same as it might, anderall
the eircumstances, deem just to the defendant and best for the public good. In-
deed, in view of the magnitude and hazard of the undertaking, it was expressly
prov{ded that even Coungress should not take advantage of a failure to perform
any of the conditions for any period less than a year. And even the land set
apart by Con to aid in the construction of the road was not left liable to re-
vert to the public domain or be otherwise disposed of by Con for the failure
of the company to construct or complete the work as required by the act, but, as
ywas said in United States vs. Childers, 8 Sawyer 174, it was devoted to the con-
struction of the road in any event, and it is the duty of Congress to see that it
is so applied. 18:&0, also, on this point Southern Pacific Railroad Company vs.
OT;:TI' l.h?::&iti’on is fortified by the fact that when Congress intended that
the corporate existence of the defendant should be forfeited or affected by its
failure to keep a condition imposed upon it, it has expressly said so, as in see-
tion 19, where it is provided that unless two millions of the stock is subscribed,
and 10 per cent. paid thereon within two years from the passage of the acl,
**jt shall be null and void.” (18 Federal Reporter, 106, 108.)

Against this honest and well-considered opinion of a judge of great
eminence and ability the committee have furnished no legal anthority
nor cited any 1 principle directly in point. To say the least, it is
clear, that, in view of this decision and opinion, it is extremely donbt-
ful whether this land grant can be forfeited as proposed.

The conclusion of this whole matter then is, that what was intended
by Congress in the passage of the act granting the franchise and the land
to this company was to create acompany which, unlike the former one,
should be the creature of the actand under the control of Congress so
far as might be necessary to carry out the objects of its creation, to create
a trust fund in lands to aid in this enterprise, to make such company
the trustee of that fund and toirrevocably devote that franchise and the
lands to the consnmmation of this national enterprise.

It was manifestly the intention that if this trustee should prove re-
creant to its trust or fail to perform the conditions annexed to it Con-
gress might interpose after the equitable forbearance of one year, resume
the control of the whole matter, and do any and all acts and things
which might be needful and n toinsure the speedy completion
of said road. This was not interided to bean act depriving the trustee
of its rights in the property or ignoring such rights in any way, but it
was framed with the purpose of so managing the trust by placing it in
the hands of more energetic and active agencies to carry on the _grand
work which had been commenced. It isidleto say that such a pur-
pose could be accomplished by a forfeiture of the lands and a diversion
of them to any other nrgose. Buch a course would inevitably but
cripple the trustee and disable it to execute the trust.

The policy of Congress was rather to aid the trustee, and to aid the
enterprise by aiding the trustee, as long as it was acting in good faith;
and it was in pursuance of this theory that in 1869 and again in 1870,
before the limitation had expired, in view of the necessity of aid to
the trustee in its great and embarrassing work, Congress did in:
at the solicitation of the trustee—the company—and did, for the pur-
pose of furthering this work, authorize a mortgage to be given by the
trustee upon all the lands covered by its grant, not only those pertaig-
ing to the constructed portion of the road but those pertaining to the
nunconstructed portion, and which are now sought to-be reclaimed to the
Government by this legislation. It was by this means and this means
only that the company was enabled to proceed and build the road with
the full sanction and approval of Congress and its co-operation in the
inspection, examination, and acceptance of the road by sections as the
same was completed, and the confirming of the lands accordingly. I
mean its sanction and co-operation implied by its silences, and allowing
these things to be done when it had the right and it was its duty to
speak. It was only by this friendly co-operation of Congresss that the
company was enabled to realize the means whereby to build the road,
and it was from the proceeds of the mortgage so authorized and made
that the road was finally built. !

It is evident, therefore, that the authority given by Congress to the
company to make this mo; and give a valid title which could be
enforced by foreclosure is utterly inconsistent with the idea of the ex-
istence of a forfeiture; and Congress so understood the matter at the
time, and held out such view as an inducement for the company to pro-
ceed with its work in execntion of the trust. This was evidently the
contemporary construction given by both the parties to the contract

and upon which they both acted, and this consideration ought to have
great weight in a proper rendering of the contract now in the light of
what has been done.

Another act of contemporary construction of the act by the parties to it
occurred in 1882, for it was in furtherance of this same purpose to insure
thespeedy completion ofthisroad, that Congress, aslateas 1882, longafter
the expiration of the limitation referred to, again interposed, and by the
act of July, 1882, entitled ‘“An act to accept and ratify an agreement
with the Crow Indians for the sale of a portion of their reservation in the
Territory of Montana, required for the use of the Northern Pacific
Railroad, and to make the necessary appropriations for earrying out the
same,”’ lentits friendly aid to this enterprise, fully and distinetly rec-
ognized the continuing force and effect of this grant, manifested its sat-
isfaction with the progress that was being made and the manner in
which the trastee was acting, and virtually waived any forfeiture which
might otherwise have been claimed. This act wasa full and complete
legislative recognition of the continued and continuing power, right,
and authority of the company to proceed with the work of construc-
tion and to remain in the possession, use, and enjoyment of every grant,
right, and privilege originally granted to it for the purposes specified.

It is true that for a period of years, from 1874 until 1878, the finan-
cial stringency of the times, resulting in disasters all over the country,
interrupted the progress of this work; but at the date of the last-
named act and for some four years prior thereto work had been re-
sumed upon the road and was being carried forward with a rapidity
and diligence that was entirely satisfactory to Congress. It wasmani-
fest that the company was doing everything that could be done and
making progress as rapidly as any agency which could have been in-
voked by any interposition by Congress. Hence the satisfaction which
then existed on the part of Congress and its disposition to again lend
its friendly aid to enable the trustee, the company, to carry out the

urpose of its creation. The work progressed as rapidly as could rea-
}:onably have been expected, and, to%mrrow an argnment from the ma-
jority report of the Public Lands Committee, no reasons of public policy
demanded the interposition by Congress or a resumption of any of the
rights granted to the railroad company, but on the other hand the most
enlightened policy dictated the recognition of such rights as still con-
tinuing. No one then claimed or urged a right of forfeiture of the
lands. We say then in conclusion upon this point that no right of for-
feiture such as is here claimed was reserved in this grant, nor does it
follow as a consequence of any breach of any condition-subsequent at-
tached to the grant. Such was the natural import of the language
used and such was the construction given to the contract while being
executed by the parties to it.

But conceding, for the sake of the argument, that this was a forfeit-
able grant, forfeitable for breach of condition-subsequent, what, then
was the condiilion of these lands after the failure of the railway com-
pany to complete the line within the time limited? Happily this
question has been settled by the Supreme Court by repeated decisions,
and the law applicable to them is tersely stated in the case of the Saint
Louis, Iron Mountain and Southern Railway Company vs. McGee, 115
United States, at page 473, where the court says:

It has often been decided that lands granted by Congress to aid in the con-
struction of railroads do not revert, after condition broken, until a forfeiture has
been asserted by the United States, either through judicial proceedings insti-

tuted under aut{ority of law for that purpose or through some legislative ac-
tion legally equivalent to a judgment of office found at common law.

In other words, both the title and the possession remained in the
railway company unimpaired. for all the purposes of the grant until
Congress should interpose to assert its rights to a forfeiture. Congress
has not yet so in nor authorized any judicial proceeding to de-
clare a forfeiture. Can it do so now in the light of subsequent events?
It has also been decided by the Supreme Court in the case of the Home
of the Friendless vs. Rouse, 8 Wall., at page 437, thata legislative grant
is & contract to be constrned the same as a contract between individnals.
This doctrine is also affirmed in a later case, which we will note further

on.

Now I claim it to be elementary that one having the right of re-entry
for breach of condition-subsequent who stands by looking on and per-
mits one having the right so to do to perform the condition thereby
waives and loses his right of re-entry. I will go further and contend
that if such one having the right of re-entry suffers his grantee in pos-
session without objection to spend money in part performance of the
condition broken, the right of re-enfry is thereby lost. The right of
xgnftry once lost, it is lost forever; the party must resort to equity for

ief. ;

And conceding that the right of forfeiture exists under the grant, I
hold that the Government has waived that right, and is equitably es-
topped from asserting a forfeiture as to the portion of road bnilt.

It is a rule of law in private controversies between man and manthat
when work has been fully done under a special contract, thongh not
within the time prescribed, that if the work has heen accepted and en-
joyed, without objection, the party performing is entitled to recover
on a quanium meruil. (2 Smith’s Leading cases, 48 and 49.)

In this case the President, under the provisions of section 4 of the
original act, has from time to time inspected and accepted nearly all
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theroad built, and the Government, aswellas all the people of this coun-
try, haveused and availed themselves of the road. 5

The principles and doctrines of equitable mmp?al apply to States as
well as to private persons. So held by a Federal in Vermont vs.
Society, &e. (2 Paine, U, 8. Cir., 545). Touching equitable estoppel
the Supreme Court of the United States, in Morgan vs. Railroad Com-

- pany (96 U. 8., 720) say:

The principle is an important one in the administration of the law. It not
unﬁelmug Flmtdumph to right and justice where n else could save
them efeat. It proceeds upon the ground that he who been silent as
to his alleged rights when he ought in faith to have spoken shall not be
heard to speak when he ought to have silent,

These are golden words of equal sanctity with a decree from Mount
Sinai, and should be taken to heart by all of us. Surely a great gov-
ernment ought not to bid defiance to this principle nor to be beyond
and above the rules that govern private individuals.

This principle has been practically applied in a case quite analogous
tothis. In the caseof Ludlow vs. The New York and Harlem Railroad
Company, 12 Barbour, 445, Ludlow had conveyed certain lands to the
railroad company, with a condition in the deed of conveyance that the
same should be void unless the railroad was completed through the
premises conveyed on or before the 1st day of January, 1843. The road
was not completed through the premises by the 1st day of Januoary,
1843, but was completed on the 25th day of September, 1844; and on
the 22d day of October, 18486, the grantor, Ludlow, commenced an action
of ejectment for the land, but no attempt was made by the plaintiff to
enter for the condition broken, or to assert his right to the possession
until the 9th of September, 1846, when he gave the defendant written
notice to surrender to him the possession. The court said;

Did the grantor in the case under consideration manifest an intention not to
insist upon a breach of the condition and dispense with the forfeiture? Was his
conduct such as to induce the company to expend ils money and with
the construction of the road after he knew that the condition had been broken?
The referee found that he did. The facts, which are the evidence of this design,
are not in dispute, and leave no room for doubt as to their tendency. He
made no effort to assert his right to the estate, or to do any act uimm

f::::ﬁ; stﬂ:ihaﬂnomgmn h[‘t:é until two years after the fntél;itnm Sae

ises ingque:ﬁot:? a:dm;mndﬁm%:mWan enormous ﬂpa:::rtnwm Il:tls
northern terminus, * * * o stronger evidence could be exhibited short of
the execution and delivery of a new deed, ofa to waive the forfeiture and
confirm the t, than the facts to which I have adverted. Motion to set aside
the report of the referee is denied. (12 Barbour, 445.)

The United States have been silent nearly seven years, while money
has been borrowed to the extent of over $60,000,000, and while 1,400
miles of most difficult road has been constructed and equipped—a con-
tinent has been spanned during this interregnum—the Forty-sixth,
Forty-seventh, and Forty-eighth Congresses have been in session since
the alleged defanlt occurred, and neither took any action. If there is
any negligence in this, it is the joint property of both parties, for two
Congresses were Democratic and one Republican. :

Now, wesay that not only has the executive department of the Gov-
ernment participated in the performance or the substantial perform-
ance.of all the conditionssubsequent in this grant, and examined and
accepted the road in sections of 25 miles, as provided by section 4 of
the act, and in the conveying and confirming of the lands accordingly,
but all these stepsand the progress made by the railroad company from
year to year has been faithfully spread before Congress by the Execu-
tive in his messages and in the report of the Secretary of the Interior
accompanying the same, so that Congress has been kept fully advised
and informed of all these proceedings from time to time. The Secre-
tary of the Interior, in his report of November 15, 1879, gives a full
account of the status of affairs at that time, and ts an opinion in
a letter to the attorney of the railway company, in which he sets forth
the non-forfeitable character of this grant that such was the construc-
tion placed upon it by the Interior Department. Again, in his report
of November 1, 1880, after a general review of the affairs of the com-
pany, the Secretary says:

PR o it g ielbys o ribifagihoioy cnslie
to a successful completion. .

This it will be observed was after the time limited had expired for
the completion of the road and after more than one year hud elapsed
after the limited time for the completion of the road, and Congress ishere
informed that vigorous measures have been adopted by the company to
push the work to a successful completion. Surely it was the duty of
Congress here to interpose and declare o forfeiture or else forever keep
silent. Again in the report of the Secretary of November 1, 1881, the
Secretary again reviews the general status of the company, refers to

+lines of road under construction lands, patented to the company, and
other statistics. Again in his report of November 1, 1882, speaking of
the affairs of this company, the Becretary says ‘‘the rapidity with
which construction has been progressing upon both eastern and west-
ern divisions of this road is without precedent in the history of that
company,’’ and gives statistics. :

Again, in report of the Secretary of the Interior of November1, 1883,
the Secretary reports the eompletion of the main line of this road, and
refers to the entire line as having been inspected and found to be very
thoroughly constructed. He refers to the settlement and development
of the extensive regions tributary to the road and the immense increase

in population and the growth of the towns along the line from Minne-
apolis and Saint Paul and Duluth to Portland and Tacoma. As said
before, all these facts are thus brought to the knowledge of Congress,
which- has stood by looking on and had thus participated in and sanc-
tioned the performance of these conditions-subsequent when it had the
righttoobject. Now, we insist that, having stood silent when it had the
right to object, it shall not now be heard to object. By every pﬂndg]e
of justice and equity the right of the Government t¢ re-enter or to de-
clare a forfeiture has been waived.

But not only is the Government estopped by its silence—during this
to the company pregnant and active period—but by its open and affirm-
ative acts both through the executive departmentand through the leg-
islative department, it has clearly and nnmistakably indicated to the
company and to the whole world that this great work should proceed
to final completion undisturbed and unconfiscated. There are three of
these open and affirmative acts. The first is the joint resolution of
Congress, approved May 31, 1870 (16 Statutes at Large, 378), whereby
the Government, with a knowledge of the inability of the company to
construct the road, and before any of it was constrncted, anthorized it
*‘to issue its bonds to aid in the construction and equipment of its road
and to secure the same by mortgage on its property and rights of prop-
erty of all kinds and descriptions, real, , and mixed, including
its franchises as a corporation.” And in the proviso it declares:

That all lands hereby ted to said company which shall not be sold or dis-

of or remain subject to the mortgage by this act authorized, at the ex-

posed

piration of five years r the completion of the entire road, shall be subject to
aetu«-.me:u and im!t; ion like o fi ]-??_g"’ at 5‘ price 1:.0 be pair{ l:o r’i:lui ogaui.i
pany not e ng §2. r acre; and if the mo! ereby authol sl

at any time be engn-eed E; foreclosure or other leﬁ“gmcu%.nz. or the mort-
gaged lands hereby granted, or any of them, be sold by the trustees to whom
such mor! may be executed, either at its maturity or for any failure or de-
fault of said company under the terms thereof, such lands shall be sold at pub-
lie sale, at places within the States and Territories in which they shall be situate,

after not less than sixty days’ previous notice, in single sections or subdivisions
thereof, to the highest and best bidder.

Here was an aunthority to mortgage the lands before any of them
were earned, and that, too, at a time when the company was in defaunlt.
Surely this act ought to estop the Government from confiscating the
security and lien of the mo: creditors. A

The Supreme Conurt, in its opinion in the Sinking-fund cases (99 U.
8. Sup. Ct. Rep., 721), opinion by Chief-Justice Waite, says:

Congress can not undo what has already been done, and it ean not unmake
contracts that have already been made * * # It might originally have pro-
hibited the borrowing of money on mortgage, or it might have said that no
honded debt should be created without ample provision by sinking fund to meet
it at maturity., Not having done so at first, it can not now IH' direct
vacate mortgages already made under the powers originally granted, nor re-
lease debts already contracted. -

The final and strangest act of estoppel, however, was by the legisla-
tive de tin 1882, when the company were three years in default.

On the 10th day of July, 1852, Congress passed an act entitled ““An
act to accept and ratify an agreement with the Crow Indians for the
sale of a portion of their reservation in the Territory of Montana, re-
quired for the use of the Northern Pacific Railroad, and to make the

necmalrsy_? a;lpropriations for carrying out the same.” (22 Statates at

In the agreement accepted and ratified by the Forty-seventh Congress,
it is, among other things, recited that—

Whereas the said company did, on the 25th day of June, 1881, file in the De-
partment of the Interior a map showing the definite loeation of its line of rail-
road from the one hundred and seven of longitude west Green-
wich westwardly through said reservation and adjacent territory to the western
boundary of the said reserve, as provided by said act of 1864. And whereas said
company desires to constrruct its line of railroad upon such designated route,
and claims the right by virtue of the said act so to do.

Now, this definite location of the line was nearly two years after the
expiration of the extended time specified for the completion of the road,
namely, July 4, 1879.

By the agreement, as set forth in the act, the Indians, for the consid-
eration therein mentioned, did surrender and relinquish to the United
States a strip of land 400 feet in width, that is to say, 200 feet in width
on each side of the line laid down on the map of definite location, through
the reservation, containing 5,384 acres; also, eleven several tracts of
land therein particularly deseribed, and aggregating 266 acres, and by
section 3 of this act, approved July 10, 1882, it was enacted:

That the right of way over the land, mmnlshed by said agreement for the
construction of said Northern Pacific Rail , and the use of the several parcels
of Jand so relinquished, intended to be used for g:{‘)iots. stations, sidings, and so
forth, for said railroad, are hereby granted to Northern Pacific Railroad
Ooa}!par&:‘y. its successors, and assigns, for the uses and purposes in said agreement
set fol

Under and pursuant to this legislative act and on the faith of it the
company on the 19th day of Angust, 1882, filed its acceptance in writ-
ing of the terms and conditions thereof, and on the 23d day of August,
1882, paid to the Treasurer of the United States the $25,000 required by
section 3 of the said act of July 10, 1882, -

By these various acts and by this conduct Congress is estopped and
can not now declare a forfeiture. Its right so to do has been waived.

But, says the committee, ‘* Estopped can not be pleaded against the
Government.’’

We respectfully dissent from this doctrine. We think that when
the Government steps down from its pedestal of sovereignty and en-
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gages in contracts with its subjects it is amenable to the laws and it is
governed by the laws the same as an individual. Or, in other

that the courts will treat the estate created by a grant of this kind the
same as it would a like estate between individuals. (The case of the
United States vs. Arredondo, 6 Peters, 691.)

In this case there was a grant of land containing about 300,000 acres
of land from the King of Spain to Arredondo, of lands in Florida while
it was still a provinee of Spain, upon a condition-subsequent that the
. grantee should establish on the lands two hundred Spanish families.
This, it will be observed, is a grant by a king to his subjects, and if
estoppel can be pleaded in such a case, why not against the govern-
ment constitnted as ours is, where the fallacy that the king can do no
wrong has never found a place in our jurisprudence. In this'case the
Supreme Court in its decision says:

The condition of settling two hundred families on the land has not been com-
plied with in fact; the question is, has it been complied with in law, or has such
matter been presented to the court as dispenses with the performance and di-
vesls the grants of that condition ?

It is an acknowledged rule of law that if a grant is made on a condition-subse-
quent, and its performance becomes impossible by the act of the grantor, the
grant becomes single. 'We are not prepared tosay that the condition of settling
two hundred Spanish families in an American Territory has been oris possible
The condition was not unreasonable or unjust at the tima it was imposed. I
performance would pmbahlg bhave been deemed a very fair and adequate oon-
sideration for the grant, as Florida remained a Spanish province; but to exact
its performance afler its cession to the United States would be de.mand.l the
summon jus indeed, and enforcing a forfeiture on grineip!es not forbidden by the
common law would be utterly inconsistent with its splrit If the case
it, we might feel ourselves at all events justified, if not compelled, to declare
that the performance of this condition had become impossible by the act of the

tor; but transferred the territory, the change of government, manner, hab-
l?.ﬁ?stomx ,laws, religion, and all the social and political relagjons of society and
o e,

The United States have not submitted this case to her highest court ocl'e%‘
on such grounds as these, We are noteither authorized or requ{md by th w.
which has devolved u e‘{wn us the final consideration of this case, to
such rules or governed by such principles in the deciding on the Yali.d ty uf l.ha
claimant's title. Though we should even doubt, if sitting as a court of common
law and bound to adjudieate this claim by its rigid rules, the case has not been
8o submitted. The proceedings are in equity, according to its established rules,
and our decree must be in col ormitg withthe prinei lee or{:.:l.loe. which would
in such a cnse as this not only forbid a decree of fi elturc t impel us to give
a final decree in favor of the title conferred by the grant.

In the case of Fremont vs. United States (17 Howard, 542), which
was a grant of a tract of land in California while it was a province of
Mexico, upon certain conditions-subsequent requiring certain improve-
ments and settlements to be madqhit was held that the fact that Mex-
ico, and California as a part of it, had for some years before been in a
disturbed and unsettled state, wnstanﬂyﬂ:reatened with revolutionary
and insurrectionary movements, and that in this state of things the
uncivilized Indians had become more turbulent and were dangerouns to

the frontier settlements, which were not strong enongh to resist them,
and that this state of things existed in the Mariposa valley when this

t was made, that it was nnsafe to remain there without a military
force, and that this continued to be the case until the Mexican Govern-
ment was overthrown by the American arms was a sufficient excuse
for a non-performance of the conditions-subsequent.

In the case of the Northern Pacific Railway, it is an admitted fact that
a similar state of affairs, so far as hostile Indians were cencerned, existed
along a great portion of its line or route during the most of the time
allowed for the construction of its rai Davisvs. Gray (16, Wallace,
203) presents a case in some of its aspects very applicable to the facts
involved here. This was a grant of land by the State of Texas to the
Memphis, El Paso and Pacific Railroad Company in 1856 to build a
railroad across the State upon certain conditions-subsequent. Thecom-
pany accepted the grant, expended about $100,000 in surveys, and built
about 50 miles of railroad before the 1st of Mnfrch, 1861; and up to this
1ime there was no bridge of any condition, but at this time the State
of Texas went into the rebellion and the company went into bank-
ruptey. Afterward Gray was appointed receiver of the road.

In 1869 Texas, by constitutional amendment, undertook to declare a
forfeiture of the lands granted and to devote them to the benefit of.the
school fund. Thereceiver (Gray) broughtthis action against Davis, who

-was governor of the State, and against the Commissioner of the Gen-
eral Land Office to restrain them from disposing of the lands under
this constitutional amendment, and the court granted the relief. In
its opinion the court says:

Here the controlling consideration is that the performance of all the condi-
tions not performed was prevented by the State herself, By plunging into the
war and prosecuting it she confessedly rendered it impossible for the company
:io fulfill during its continuance, This is alleged in the bill and admitted by the

emurrer.

The rule at law is that if a eoudition-sulnequent be pomible at the time of
making it, and becomes afterward i to be with, by the act
of God, or the law, or the grantor, the estate having once vested, is not thereby
divested, but becomes absolute. The analogy of L rule applied here would
blot out these conditions. But this would be harsh and work injustice. Equity
will, therefore, not n ply the 1prim\.-iplei to that extent. It will regard the condi-
tions as if no parllcu T time for performance were specified. In such casesthe

that the performance must be within a reasonable time. We are clear
in our conviction that, under the circumstances, a reasonable time for perform-
ance had not elapsed when this bill was filed.

The State, by her own acts, has lost the benefit of an earlier completion of the
work. The company has lost the income which it m!ght. have m}joyed. and has
doubtlcss n thrown into eml itwould h he cirenm-

stances do not call for o severe nppliul.ion of the rules of law t upon either side.
Breaches of such conditions may be ved by the grantor expressly or in

pais. * * * Thatthe act of incorportion and the land grant-here in question,
wemmnh:uh,hmwallsehleﬁ in :Eo is eourt to require discussion. Assuchr, they
the protection of that clause of the Constitution of the United
dealnm that no State ahn}‘l;fm any law impairing the obligation
of contracts is too well settled inthi-oo to recmire discussion. As such, they
o Shake st pam Ay Ivw's m&m};zﬂ"?ﬁvﬂm‘}“m
t no my W imy| eobligation of con-
ordinmoaoﬂw mdm tut.lnna.dopted in that L in so far
as they n under ation, are nullities, and may be laid
out of view. Whm & Smhmmwieto the contract, as in the case be-
fore us, the same rules of law are ap r as to private persons under like
ci ‘When she or her representatives are properly brought into the
form of litigation, neither she nor they can assert any right of immunity as inci-
dent to hor political sovereignty,

By these various acts of performance by thecompany and acceptance
by the executive department of the Government brought home to the
knowledge of Congress, &e., we insist that the Government has recog-
nized the continuing force of the original grant and the rightful pos-
session and title of the company in all its granted rightsand is estopped

-to now allege to the contrary in condemning its earned lands. The

only ground upon which it can be claimed that a forfeiture should be
declared is because the road was notcompleted strictly within the time
limited in the act, to wit, by July 4, 1879. Such a claim we say is
purely technical and puerile and absolutely without merit. The road
has been built and substantially completed faster than was ever antici-
pated by the most sanguineand as fast as it was possible to do it under
all the circumstances surrounding the enterprise. The people and the
Government have reaped and are reaping all the beneficial results which
could possibly acerue from so greata work. The road hasnotonly been
built but has been maintained efficiently and in full compliance with
the grant. The Government has for years been enjoying and is now en-
joying the safe and speedy transportation of the mails, troops, munitions
of war, and public stores over the route of said line of railway. Itis
to-day enjoying and will for all time to come enjoy a large deduction
in the expense of the tion of the mails and other property of
the United States through that vast extent of conntry.

The substitute ought not to prevail.

The time having expi

Mr, REED, of Maine, said: I ask by unanimous consent that the gen-
tleman’s time be extended for fifteen minutes.

Mr. STORM. I object.

Mr, HENLEY. The gentleman from Minnesota [Mr. STrAIT] has
not used all his time.

Mr. BURROWS. The gentleman from Minnesota has promised to
giveaway all of his time. Let the gentleman [Mr. GILFILLAN] have
fifteen minutes more by unanimous consent.

Mr. COBB. I object.

Mr. GILFILLAN. Before yiclding I ask leave to extend my re-
marks in the RECORD.

There was no objection.

Mr. STRAIT. I yield the balance of my time to the gentleman from
Alabama.

Mr. OATES addressed the House. [See Appendix.]

Mr. PAYSON. Mr. Speaker, although commg in at nearly the close
of the debate, I venture the hope that my remarks may not prove devoid
of interest to the House.

I shall endeavor, sir, to confine myself to the question of the actual
merits of the controversy, and, in the limited time permitted nnder the
rules of the House, endeavor, in a practical way, to give the reasons
which impel me to support the committee amendments and oppose the
Senate bill.

The important questions involved, partaking largely of a judicial
character, suggest to my mind the propriety of discussing them before
this body as I would in a court of justice, making no appeals except to
the reason of those who do me the honor of giving me their attention,
and to the precise questions presented I at once address myself.

Mr. Speaker, as has been stated, this bill involves over 36,000,000
acres of the public lands. This area of lands, as large as the State in
which I live, bﬁgﬁs either to the people of this country or to the North-
ern Pacific Rai Company. One of those two propositions is true.
It does not belong to the Government as such; for ? take it that it goes
without saying that all the property which we control, the lands of the
natiomn, tha P buildings, the Navy, the money in the Treasury, all
the property under our control and subject to our direction, belongs to
the people whom werepresent, and we deal with it simply as their agents
and in the capacity of trustees. _And it does not matter what my indi-
vidual notions may be in reference to any proposition which appeals to
my generosity, in my official position here I am bound to deal with this

property acting in a fiduciary capacity.

Nor do I believe, Mr. Speaker, that we have the right, unless under
the law we are bound to do it, or there are strong equitable reasons
which are practically equivalent to a legal obligation, to dispose of this
vast empire of territory to the Northern Pacific Railroad Company
unless they occupy one of those two positions. When I say ‘‘ dispose !’
of it, I mean pass it from under the assumed control that we have over

‘it. If it belongs to them, nothing that we can do here will divest

them of their title to it. No action of ours here can interfere with any
legal right that that com has to this area of land.
Believing as I do, peaker, that we not only have the legal right
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but that it is our duty in dealing with the question from equitable
considerations to restore this land to the public domain, I am in favor
of the adoption of the bill reported by the Committee on Public Lands.

The reasons which I have for entertaining these views I am very glad
to have the opportunity to give to the House, premising what I say with
reference to them with another statement. I do not believe, while not
indulging in any criticism on the course of any other gentleman,” that
it is a proper method of discussing this question to allow political con-
siderations to enter intoit. There is no party or partisan question con-
nected with this discussion. I yield to nobody in my fidelity to the
views which I believe to be the national political questions which the
Republican Em-ty of this country have espoused hitherto. And yet I
deny the right of any man who belongs to that party or any convention
of its membership to bind me in my ideas or actions in dealing withan
economic queslion of this character, involving, as I know it does, legal
questions which I am called on to deal with as a lawyer.

Nor do I believe in that policy which has prompted some of the gen-
tlemen on the other side of the Chamber, but on the same side of the
question that I occupy, in assuming to the Democratic party as a party
the sole credit which may grow ount of any attempt on the part of this
Congress to restore to the public domain these millions of acres of the
public lands to which these corporations are not in my opinion en-
titled. On this point I may say, Mr. Speaker, that within the last
four or five years both political parties have manifested a somewhat
tnmultuous{nasw in coming to the front on this question and mdorsmg
public sentiment with reference to it. There is no party polities in it.
I have been in it from the first; not as a partisan, but as a citizen.
Gentlemen on hoth sides of the Chamber honestly entertain, I have no
doubt, different views with reference mnot only to the qubstion of law
involved here, but also the question of policy as to dealing with the
questions betweeen the Government and the railway company.

To correct erroneous impressions and to convince the judgment of
those who differ from me is my sole purpose here to-day.

But I notice, sir, in the debate thus far that possibly o sufficient
amount of information has not been given to members of the House
with reference to the exact position of this case as'it presents itself to
the House and to the country. And I desire to be permitted to give
briefly a résumé as to the history of the corporation.

Mr. Speaker, three classes of people are interested in the provisions
of this bill:

First. The holders of its securities, which are first aud second mort-
gage bondholders.

Second. The holders of the preferred stock of the company.

Third. The holders of the common stock of the company.

To understand the exaet sitnation, then (for I may remark here that
. I hope to demonstrate that we have the legal right to assert this for-
feiture, and therefore the question of the policy of so doing will be pre-
nanted), a history of the company is important.

The grant was made by the act of Congress of July 2, 1864, to aid in
the construction of a railroad and telegraph line from Lake Superior to
Poget Sound.

1t contemplated the construction of a competing transcontinental
line, in round numbers 2,500 miles in length. It was assumed upon
the face of the legislation that the railroad would be built by the
wealthy and dmtmgutshed gentlemen who were named as corporators
and their associates with money which they would furnish and the
grant which the Government made to them; for the granting act con-
tained a provision prohibiting the railway company from making any
mortgage whatever. It had no right under the granting act to issuea
bond or a security upon what Congress gave it. It was represented, as
has been stated by the gentleman from Minnesota [Mr. GILFILLAN],
that the corporators of the company were men of wealth and influence
in the communities where they resided and amply able to build the
road with their means and the public grant.. The charter was very
broad and contemplated a right on the part of citizens of every por-
tion of the Union to subscribe to the capital stock of the corporation,
which was fixed at a hundred million dollars, and these gentlemen
coming here and asking to be named as corporators, being, as I have
said men of wealth and influence, the charter was given to them with
all the privileges which are contained in it, upon the assumption that
they would furnish the money to build the road with the Government
aid, because there was a prohibition in the charter against their issu-
mg securities. This was in 1864,

September 1, 1864, the books of the company were opened for sub-
seription to the capital stock, and on paper appeared the subseription
for twenty thousand and seventy-five shares, on which, by the charter,
$10 per share in cash should have been paid, so that there should have
been in the treasary of the company $200,750.

Nothing in the way of progress wasdone. In January, 1867, twelve
persons met in Boston and made an agreement, in substance, reciting
that J. G. Smith, of Saint Albans, Vt., and his associates held this
charter; that it could be purchased, and should be, and that the ‘‘ en-
terprise !’ be divided into twelve shares, cach $8,500, or $102,000, to
be paid Smith and his associates therefor. This was done, and the
*enterprise’’ became the property of these gentlemen.

In July, 1867, a second agreement was made between these parties

‘of 88 cents on the dollar.

for paying assessments to the amount of §$12,500 each, if needed, for
expenses in obtaining legislation.

Bear in mind, sir, that no work was being done; none of these wealthy
gentlemen had expended a dollar in the legitimate work of building
the railroad; but legislation was necessary, and apparently it was ex-
pected to be costly.

The legislation then sought was of two kinds—first, an extension of
the time within which the road was to have been completed (which was -
fixed at July 4, 1878), and, secondly, to obtain from Congress the
power to mort.gaga the road.

They secured both by the joint resolutions of May 7, 1866, and July
1, 1868. The time for the completion of the road was extended first
two years and then one, so that July 4, 1879, became the date when
the whole road should be completed; and of the second character, the
act of March 4,-1879, first gave the power to mortgage the railroad and
telegraph line. This not proving satisfactory, they secured the passage
of the Jumt resolution of May 31, 1870, which gave them full power to
mortgage ‘‘all its property and nghts of property, real, personal, and
mixed, including its franchise, &e.”’

But resuming the history:

As I have said, on July 3, 1867, this second agreement was made be-
tween the same persons to use further effort to obtain aid from Con-
gress, that assessments, not to exceed $12,500, might be made upon
any of the twelve parts or shares as contribution for expenses in obtain-
ing legislation. On May 20, 1869, an agreement was made between J.
Gregory Smith, as president, and six of the directors of the mmiﬂny,
acting as executive committee, on the one part, and Jay Cooke
on the other part, This agreement recites the division of interest into
the twelve parts or shaves, and createssix (afterward increased to twelve)
more parts, to be held and enjoyed by Jay Cooke & Co., subject to the
two agreements of 1867 given above. It then provides that ‘‘ the cap-
ital stock of said company, $100,000,000, shall be appropriated as fol-
lows, that is to say, $30,001,000 thereof shall be subscribed for by the
representatives of the eighteen (afterward twenty-four) shares above
described in equal proportions by each share, and shall be issuned i
fully paid-up stock to cach of said eighteen shares, $2,241,000 of which
was to be issued at onee, and the remainder from time to time, and the
residue of said capital stock, $19,929,000, shall be delivered to Jay
Cooke & Co., in fully paid-up stock of equal value with the rest of said
stock,”” in such amounts that Jay Cooke & Co. shall have $200 of stock
(afterward increased to $400) for every $1,000 of the bonds.of the com-
pany sold by them.

This agreement then provided for the issue by the company of one
hundred millions of bonds to ba negotiated by Jay Cooke & Co. The
thirtéenth section of this agreement provides for the payment to all the
holders of these cightcen (afterward twenty-four) partsor shares for all
amounts paid by them or expenses incnrred, with interest, and for their
personal service, by giving them these bonds of the company at the rate
So that now J. Gregory Smith and his asso-
ciates, and the twelve shareholders who became liable to pay for legis-
lation, &e., got back their money with interest, in marketable bonds at
12 per cent. below par.  The $600,000 worth of stock said to have been
** jzsned by Josiah Perham, late president of the company,’’ wasalso by
the agreement to be taken up and retired with these bonds at the rate
of 50 cents on the dollar of said stock.

But the most remarkable exposure made by this agreement is its re-
cital of the fact that the twenty thousand shares originally subscribed
for, and upon which the company was organized at Boston, had been
‘‘forfeited for non-payment of assessment.”’

It is therefore known now, out of the mounths of the persons at pres-
ent claiming this $18,000, 000 of new stock, that all the originally sub-
scribed stock had been extmgmshed that the six thousand shares of
Perham stock, however created, were to be extinguished; that J. Greg-
ory Smith “and his associates, " and the persons afterward joining him
in the enterprise for getting Congressional aid, were to be paid for all
advances ‘‘and compensation for personal services and expenses’’ out
of company bonds at an extravagant share,

The agreement shows more, by implication, that at this time, ex-
cepting the six thousand Perham stock to be immediately extinguished,
there was no stock of this company of any kind in existence; none had
been ever subscribed for as comtemplated by the charter, except the
twenty thousand shares already forfeited. But the parties to these
agreements, calling themselves the Northern Pacific Railroad Company,
without subscription or payment of 10 per cent. as required by the
charter, without any considerafion to the company from them of any
kind, because all their expenses, advances, and personal services were
paid forin bonds—these persons, withont the payment of a dollar,
to issue to themselves and Jay Cooke & Co. $30,001,000 of stock and
besides this, to issue to Jay Cooke & Co. a further $19 999,000, at the
rate of $400 for every $1,000 bond the latter should sell.

A large part of the $80,000,000 was to be divided atonce among these
persons, and the remainder to be issued, but always to them, as the
road was built. Thisisthe *‘ old proprietary interests,’’ and these pet-
sons and their “‘assigns’’ are the *‘ proprietors”’ who upon this state
of facts claimed the ownership of, and have received from themselves,
as the company, the $18,000,000 of stock just issued.
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But a-word need be said as to the effect of the foreclosure by the
bondholders in 1875. Under this foreclosure all the property and fran-
chises of the company were sold to the bondholders, represented by a
committee, and a “‘plan ?’ of reorganization was agreed to by which
preferred stock was issued in exchange of bonds, and new common
stock in substitution of old common stock.

The original twelve ‘' proprietors’ were J. Gregory Smith, W. B.
Ogden, R. H. Burdell, D. N. Barney, R. H. Barney, B. P. Cheney, W.
G. Fargo, G. W. Cass, J. Edgar Thomson, and Edward Reilley. When
Jay Cooke became the financial agent of the company the number of
““ proprietors 7’ was increased to twenty-four.

The agreement of these ‘‘ proprietors’’ was, that of the $80,001,000
left after Jay Cooke had been granted $19,999,000 for selling bonds,
$2,241,000 was to be issued to them directly, and the remainder, $77,-
760,000, was to be issued, ‘‘$40,500 to each of said twenty-four shares,
whenever and so often as 25 miles of said road is completed, so asto be
run over by cars. ’’

So it appears, Mr. Speaker, that after this first paper subseription for
20,075 shares these proprietors issued their prospectus, and endeavored
to getother subscribers, That effort failed and nothing was done. No-
body would subscribe any money to the enterprise, so they came to
Congress again in 1868and asked a grant of additional privileges. Upon
their petition an act of Congress was passed authorizing them to mort-
gage their road (not a rod of which was yet constructed), to mortgage
their franchise and their telegraph line for any amount that the di-
rectors might think justifiable. No money was raised under that prop-
osition. Not a spadeful of earth had been turned in the enterprise up
to that time. In 1870, six years after the charter was passed, they
again came to Congress and asked for additional privileges, namely, the
privilege to mortgage their interest in the land grant as well as their
franchises. Bear in mind, Mr. Speaker, that down to this time not a
dollar had been subscribed even upon paper, except at the meeting of
these twelve gentlemen in Boston in 1864, and I will say in passing,
in order that my argument may be appreciated, for I shall emphasize
this point a little later, that even that subscription was only a paper
subseription, because not a dollar was paid into the treasury by any
of those gentlemen, although the act of Congress provided that no in-
corporation should be made until at least 10 per cent. of the amonnt of
the stock was paid in cash into the treasury.

This point is of special importance, because the holders of the com-
mon stock are one class of persons interested in this bill, and especially
as the common stock in the original enterprise is the common stock in
the present company, which was organized in 1875, after the failure of
Jay Cooke & Co., of which I shall speak later. I may as well notice
that interest now and here, as it bears npon the question of equity as
to the common-stock holders, which I shall emphasize a little further
on. I have heard it said in debate, and have read it in reported dis-
cussions of this question in another place, as bearing upon the ques-
tion of equity here, that gentlemen who have subsecribed to the eapital
stock of this company and have put their money into the building of
the road relying on the non-action of Congress onght not to be inter-
fered with; that the bonds which have been issued are a security that
onght not to be lessened in valne by Congressional interference; that
the rights of the common-stock holders of the company, men who put
their money into this enterprise upon the faith and credit of the enter-
prise itself and who have nothing to show for the money which they
invested in the commonstockand which has gone into the construction
of the road for all these years, except the hope of the ultimate profit
which would come out of it—I have heard the rights of all these gen-
tlemen adverted to in very feeling terms,

Now, Mr. Speaker, what I desire to be understood as saying is—and
I have the documents here to prove it and will read them now if dis-
puted—that not a dollar was ever paid into the treasury of the North-
ern Pacific Railroad Company by the holder of a share of the common
stock of that company—not a dollar. The common stock of that cor-
poration was $49,000,000 under the reorganization of 1875, and every
dollar of that stock was parceled out to the promoters of the enter-
prise and to those who joined them later as a bonus and a speculation;
and Mr. Speaker, if any gentleman thinks I am mistaken about this
I will now and here yield five minutes of my time to any one who is
familiar with the history of these transactions in order that he may
“have an opportunity to prove the contrary of what I have stated.

Mr. BUTTERWORTH. I understand the gentleman’s statement
to apply to the original stockholders.

Mr. PAYSON. What I say i that the only subscription that was
ever made under the old organization was the subscription to these
twenty thousand and seventy-five shares by the twelve gentlemen who
met in Boston in 1864, and I say that not a dollar was ever paid on
that subscription. Then, when the company reorganized in 1875, the
common stock of the company was fixed at $49,000,000, the entire
stock being one hundred millions. Of that total fifty-one millions was
preferred stock and forty-nine millions was common stock. Upon that
common stock not a dollar was ever paid, and the subscription for the
twenty thousand and seventy-five shares had been canceled because no
money had ever been paid upon them.

Mr. BUTTERWORTH. Thegentleman’sstatement, asTunderstand
it, is that the stock was parceled out and nothing was paid for it.

Mr. PAYSON. That is what I say—that is it exactly; and a large
part of the preferred stock as well, as I shall show.

Mr. B ERWORTH. I am simply asking for information, and I
now ask the gentleman whether that stock has been scattered and dis-
tributed among innocent holders?

M. PAYSON. That Icannotsay. Idonotknow whetherithasor
not. I know where it went originally. I know also, as part of the
financial history of the country and from an examination of the reports
coming from New York, the great financial center, that very little of it
:'1;1 on that market, and that what little of it there is is quoted at about

cents,

Mr. GILFILLAN. I would like to ask the gentleman from Illinois
whether the facts he is now adv«rting to constitute any reason why the
securities

Mr PAYSON. I hope the gentleman will not anticipate me. Isay
no, it has nothing to do with the securities. I shall come to them in
due time. .

Mr. GILFILLAN. The gentleman will perhaps hear my question.
I desire to ask him whether the facts he has just been stating have any-
thing to do with the franchise or constitute any reason why the securi-
ties which men hold who furnished the money to build the road should
now be snatched away from them ?

Mr. PAYSON. If the result were so I should say not at all; cer-
tainly not. But I say to my friend, if he will follow me, that I am.
dealing now only with the question of the common shareholders, not
the holders of the bonded indebtedness. I shall address myself to them
later, and I hope to his satisfaction,

I am trying, Mr. Speaker, to make myself definitely understood npon
each proposition as I proceed. I was addressing myself to the propo-
sition which I have heard stated on this floor, and have read in the
debates which have occurred elsewhere as to the duty which Congress
owes to the stock-holders of this company. It has been urged that at
this late day, owing to the inaction on the part of Congress heretofore
with reference to this matter, we ought to do nothing which may in
any degree impair the security which these holders of the common
stock have in this line of railroad and the property therewith connected.
I am now talking about them and them alone. As I have said as to
the class of gentlemen referred to by the gentleman from Minnesota
[Mr. GILFILLAN], I shall have something to say later on.

Now, Mr. Speaker, precisely how is this question presented? What
are the facts about it? After Congress had given to this railway com-

.pany in 1870 the power to mortgage the road, the gentlemen who were

at the head of the enterprise made a contract with Jay Cooke & Co.,
whose names are somewhat familiar with the affairs of this company
the country over. That arrangement was, in substance, that under the
act of Congress of 1870 a mortgage should be issued upon the property
of the company, whatever it was, to the amount of $30,000,000. Mort-
gage bonds to this amount were to be floated by Jay Cooke & Co., un-
der a contract made between that firm and the railroad company at
that time. This was in the fall of 1870. A large share of this common
stock was parceled out as a bonus to Jay Cooke & Co., as I have said,
as mrb of the consideration for their services in floating the $30, 000,000
of bonds which were issued. These bonds were put upon the market
and were sold. There was realized from the sale of these securities a
trifle over $20,000,000, which was expended in good fiith by the pro-
moters of the enterprise in constructing the line of railroad from Lake
Superior westwardly to where Bismarck now is on the Missouri River,
a distance of 529 miles and a fraction.

In detail, there was built before October, 1872, the line from Thomp-
son to Red River in Minnesota, 228 miles, and thereon to Bismarck,
196 miles, in 1873; that same year from Kalama to Tenino in Washing-
ton, 65 miles; and in the fall of 1873, Tenino to Tacoma, 40 miles; in
all, 530 miles before March 1, 1874, and this is all that was built be-
fore the expiration of the grant.

I desire, Mr. Speaker, that these ficts, as part of the history of this
transaction, be kept in mind; that when it became apparent to the pro-
moters of the enterprise during the years intervening between 1864 and
1870, and later on, after Jay Cooke’s failure, that the road could not
be constructed within the time required, application was made to Con-
gress to extend the time. The originalact provided that the road should
be completed and accepted by the 4th day of July, 1876.

Many of us remember the statements which were made in connection
with the passage of the bill, that the centennial anniversary of the
foundation of the Government would be celebrated by the opening of
this transcontinental line; and it was confidently predicted by the emi-
nent gentlemen named as corporators that with the money they had
and were willing to advance the road could be completed by that time.
Bat, failing to secure subscriptions outside, and failing or refusing to
invest their own money in the enterprise, of course the road could not
be built; so they came to Congress and asked for an extension of time,
and the time was extended. By an act of Congress in 1866, an
extension was granted fos two years, running to 1868, Later, in 1868,
another act of Congress was passed, at the instance of the same gentle-
men, extending the time for another year and giving them, as they
claim, an additional grant of land for the branch line across the Cascade
Mountain.

And, sir, no work was done after 1874 until 1880, when the bonds
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issued to build the Missouri division were sold on the market. And
in 1881, the first session of the Forty-seventh Con bills were in-
troduced declaring a forfeiture of lands not earned *‘in time,’’ and have

been pending since, constantly, and though vi usly pressed, the con-
dition of the public business has been suchvm)no vote could be had
until now.

The time has been twice extended by Congress, and though afterward
applications were made for further extensions of time, those applica-

tions were invariably refused. So that, pending the construction.of | of

the road west of the Missouri River, those engaged in the enterprise as
well as the public at large were notified that Congress had given all the
cxtensions that the railway company would ever get.

But 530 miles of road weré built within the time required for the
completion of the wholeline. There remain unconstructed to-day, ac-
cording to reports from the Interior Department, 340 miles; and there
have been built out of time 1,492 miles, making, with the 530 miles
constructed in time, a total of 2,362 miles, the mileage of the road.
The number of acres to which the railroad company is entitled for the
road built *in time,’” is 10,039,450. The acreage lying opposite that
portion of the road which was built “‘outof time’’ is 30,737,101. The
number of acres lying opposite the unconstructed portion of the road
is 6,170,640, the total amount of the grant being in round numbers
46,947,200 acres. The Senate bill proposes to allow the railway com-
pany all lands lying opposite the road which is now copstructed. The
House substitute for the Senate bill proposes to restore to the public
domain every acre of land lying opposite the road which was not con-
structed in time, aggregating, as I have stated, 36,907,741 acres.

I resume now the history of this transaction from its financial stand-

int. After this contract with Jay Cooke in 1870, by virtue of which

0,000,000 of bonds were to be floated, and on which a trifle over §20,-
000,000 was realized, the building of the road was proceeded with, and
all the road which was constructed in time was constructed prior to
the spring of 1874. During the year 1873 the bubble burst; Jay Cooke
& Co. failed, and in their downfall were involved the affairs of the
Northern Pacific Railroad Company, that firm having been the finan-
cial agents of the corporation. Construction ceased. Nobody who was
interested in the railroad company sought to pick up the wreck and go
on with the work by furnishing the money; but the same policy was
expected to be pursued that had been adopted in the past—to build the
road only when the people of the country would advance their money
upon the faith of the securities of the road and withont its promoters
putting a dollar into the enterprise. So, the five valuable years be-
tween 1875 and 1879, which counld have been utilized in the constrae-
tion of this road by the promoters of the enterprise, if they had fur-
nished the money, wereallowed to elapse and the enterprise to lie dor-
mant. So the time expired.

In 1875, after the failure of Jay Cooke & Co., those who had money
in the enterprise in the form of these bonds met together to see what
could be done with reference to it. A plan of reorganization was en-
tered upon in the summer of 1875, growing out of litigation which arose
in this state of the case.

On the 10th day of April, 1875, a bill was filed in the United States
courts in the city of New York for the foreclosure of these $30,000,000
of bonds. Thedecree in that case was entered on the 25th of August,
1875. Onthe 20th of May of that year in anticipation of this decree,
or rather pending the litigation between the filing of the bill and de-
cree, a large number of bondholders got together and adopted'a plan
of reorganization of the affairs of the road, which plan I hold in' my
hand and shall ask leave to insert it in the REcorD. It is too lengthy
to read to the House at this time; but the substance of which, so far
as it bears on what we are considering, is this:

The plan contemplated taking up the $30,000,000 of bonds outstand-
ing, adding two years of interest in arrears, and three of interest yet to
come, making an aggregate of $432,000,000, and for this amount §42,-
000,000 of preferred stock in the new company should be issued for the
bonds and interest. The capital stock of the company under this re-
organization was fixed at $100,080,000, $51,000,000 of preferred stock,
being a majority and giving the control of the affairs of the company,
$51,000,000 of preferred stock, and $49,000,000of commonstock. Forty-
two million dollars represented the é30,000,000 of bonds and the two
years’ interest in arrears, and the three years’ interest to come, or five
years in all. The other $9,000,000 was left in the Treasury as the plan
of the organization suggests to be used as might be deemed expedient
and proper by the directors of the company.

I may say in passing here, so the history may be connected, that this
$9,000,000 of preferred stock has been held in the Treasury of the com-
pany and parceled out as a bonus to those who subseribed to the mort-
gage bonds of the company in the directory so that the subscribers
should get on the ground floor. This bonus was always given when
mortgage bonds were taken, and this §9,000,000 of stock was parceled
ont in this way. |

The other $49,000,000 of common stock was used, as I stated ten
minutes ago, that is divided up as a bonusand a gift to the original di-
rectors of the enterprise as their interest might appear; not a dollar
being subscribed on it, not a dollar given for it or charged by way of
interest on it. It was used to fatten up those already plethoric with
wealth in this transaction.

Another provision was inserted in this plan of reorganization; that
is this: any holder of any preferred stock in the company might at
his option exchange it for lands of the company which lay east of the
Missouri River. - Who hears me that does not remember they embrace
the great wheat-raising belt in the Northwest. It was determined by
experiment and observation that land was rich and fertile and these
gentlemen of the company being interested, holding all these securities
and all this preferred stock of the company, incorporated in the plan
ization this proposition. The bonds then selling in the
market, as I happen to know from experience of some of my townsmen,
at 9, 10, and 11 cents, were gathered together in this plan of reorgan-
ization and put into the lands of the company, at $1.50 ana §2.50 per
acre, which was the highest, in the great wheat-growing country in the
Northwest. Every thinking gentleman will remember, when they
hear accounts of the great farms of the West devoted to wheat raising,
the Dalrymple farm with 50,000 acres, the Cheney farm with 42,000
acres, the Cass farm, the Dwight farm consisting of two townships, and
other farms belonging to men, some of whom are in public life to-day,
every one of them coming from the surrender of these bonds at from 10
to 15 cents for lands of this company, east of the Missouri River. That
is one part of the plan of the reorganization of this company.

So much of this plan of reorganization as I deem material I here read:

The capital stock of the company shall be as fixed in the act of incorporation,
and shall be divided into preferred and common.

On the sale of the railroad and the other property, and the acquisition of title
thereto by the committee above named, the present stockholders shall surren-
der their certificates of stock into the hands of the said committee, to be held
by them either as confirmatory evid or mun i ts of title, to be used aec-
cordingly by them.

PREFEREED STOCK.

Preferred stock shall be created and issued to the amount of $51,000,000 (being
a majority of the share capital) for the following p : to retire the prinei-
pal of the outstanding 7.30 bonds, and the interest thereon due and to become
due up to and including July 1, 1878, at the rate of 8 per cent. currency per an-
num; and a retire the principal and interest, to and including January 1,
1875, of the land-warrant bonds; to pay the floating debt not protected under
the existing orders of the court; and, generally, for the purpose of carrying into
effect this plan.

The ‘erred stock shall have all the rights and ?rivilezes of the common
stock, with mht to vote, and the holders thereof shall be entitled to divi-
dends, not e ng 8 cent. per annum, as the ** net earnings " hereinafler
defined, in each cale year, may suffice to pay, and before any dividends
shall be paid on the common stoclk.

After and during the time the income of the road shall be suflicient to 8
per cent. dividends on both the preferred and the common stock, the surplus
shall be divided on both alike per share, according to the number of shares
issued of each.

The preferred stock shall be convertible at the par value into any lands be-
longlln%to the company, or hereafter to belong to it, east of the Missouri River
in the SBtate of Minnesota and in the Territory of Dakota, until default shall
occur in some of the visions of the new first-mo bonds, hereinafter
g:‘ovided for, and such conversion shall be an extingui ent of such stock.

@ proceeds of all sales of such lands, until such default, shall be nsed likewise
in extinguishment of such stock.

The words ** net earnings,'" as used above,shall be construed {o mean such
surplus earnings of the said railroad as shall remain, after paying all expenses
of operating the said railroad and carrying on its business, including all taxes
and assessments and gnyments on inenmbrances, and including the interest and
sinking fund on the first-mortgage bonds, the expenses of repairing or replac-
ing the said railroad, its appurtenances, equipments or other property,so that
the same shall be in high condition, and of providing such additional equipment
as the sald company shall deem y for the busi of said railroad.

COMMON STOCK.

Common stock shall be issued to the amount authorized by the charter, less
the amount of §51,000,000 of preferred stock., The holders of the common stock
shall not have the ri%'ht. to vote on it, until on or after July 1,1878, The holders
of this stock shall only be entitled to dividends in each year atthe diseretion of
the board of directors, when the net earnings, as heretofore defined, exceed an
amount sufficient to pay interest and sinking fund on the mo ge debts and 8
Eer cent. on the preferred stock. Certifieates of this stock 1 be issued to

olders of, or to those now entitled to, certificates, share for share ; and the resi-
due ratably to those originally entitled thereto, or their assigns.

FIRST-MORTGAGE BONDS,

To provide the means to complete and equip the road, there shall be issued
first-mo: ge bonds not to exceed an av e of §25,000 per mile of road actually
compl and accepted by the President of the United States, to be secured by
a mortgage or mortgages whichshall be a first and paramount lien on the whole
line of road, consiructed and to be constructed, and on the equipment, property,
lands and franchises, acquired and to be uired, including the franchise to be
a oorpomtion.subiwt only to the right of the holders of the preferred stock to
convert their stock into the lands of the company, now owned or hereafter to be
noc“ﬁred east of the Missouri River, in the State of Minnesota, and Territory of
Dakota, and also to the right to the proceeds of the sales of said lands, to be used
in the extinguishment of said stock, until any default is made in the provisions
of this mortgage. The principal of these bonds shall be payable furty(i'e:lm after
date, and the interest and ninkfng; fund may be made payable in gold.

There shall be provided a sinking fund for the redemption of the %l;ineipnl of
these first-mor bonds, atl or before their maturity, which shall be accumu-
lative and shall commence five years after the dal® of the issue of each series.
The first-mortgage bondsshall be countersigned by one or more trust companies,
and said trust company or companies shall deliver to the railroad compan;
bonds to the amount of $25,000 per mile of each mile of road already completed,
and shall continue to deliver bonds to the company,not to cxeceed $25,000 per
mile of road constructed, or for which the materials may have been furnished.

Provision shall be made in the first mortgage or mortgages to secure effectually
the holders of the bonds issued under them in the event of any and every de-
fault, No other bonds shall be issued, exeept on a vote of at least three-fourths
of the preferred &tock, at a meeting specially held in reference thereto, ona
notice of at least thirty days by advertisement in two newspapers published re-
spectively in the cities of New York, Philadelphia, and Boston.

[Here the House adjonrned, Mr. PAyYsoN holding the floor. ]

Mr. HENLEY. If the gentleman from Illinois will yield to me for
a moment I will ask consent to make an order with reference to the
debate.
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Mr. PAYSON. If the House desires the debate should be closed I.

will yield to the gentleman from Tnig.
Mr. WARNER, of Ohio. I ask unanimous consent that the time
for adjournment be extended to let the gentleman conclude his re-

marks,
Mr. PAYSON. I donotask that. Iprefer tocontinue inthe morn-
in% I think sitting here until 5 o’clock is late enough.
eserving my right to the floor, I will yield for a moment.
The SPEAKER. The gentleman will be entitled to the floor.

INFORMATION FROM TREASURY DEPARTMENT.

McMILLIN, by unanimous consent, submitted the following reso-
Iution; which was read, and referred to the Committee on Ways and
Means:

Resolved, That the Secretary of the Treasury be requested, if not inconsistent
with the public welfare, to tr it to the H , in pliance with its re-
quest embraced in House resolution of January 28, 1886, such information as has
been compiled as therein directed.

DETENTION OF A. K. CUTTING IN MEXICO.

Mr. KING, by unanimous consent, submitted the following resolu-
tion; which was read, and referred to the Committee on Foreign Affairs:

Resolved, That the President be requested, if not incompatible with the public
interest, to communicate to the House of Representatives such information as
may be in his n concerning the alleged illegal detention of A. K. Cut-
ting, an American citizen, by the Mexican anthorities at El Paso Del Norte, and
also whether any additional troops have been recently ordered to Fort Bliss,

ORDER OF BUSINESS.
Mr. WARNER, of Ohio. The hour of 5 o’clock has arrived.
Mr. REED, of Maine. I move that the House do now adjourn.
The motion was agreed to; and accordingly (at 5 o’clock p. m.) the
Honse adjourned.

PETITIONS, ETC.

The following petitions and papers were laid on the Clerk’s desk,
under the rule, and referred as follows:

By Mr. ATKINSON: Petition of Robert 8. Lacy, of Alexandria
County, Virginia, relative to claim—to the Committee on War Claims.

By Mr. C. R.BRECKINRIDGE: A billfortheimprovement of rivers
and harbors—to the Committee on Rivers and Harbors.

By Mr. CARLETON: Protest of Miles Post, No. 113, Grand Army of
the RRepublie, against the passage of a law making a special tax for the
purpose of paying pensions—tc the Committee on Invalid Pensions.

Also, resolutions of Fairbanks Post, No. 17, Grand Army of the Re-
publie, of Detroit, Mich., for the passage of the bill granting a pension
to Cornelia R. Schenck over the veto of the President—to the same com-
mittee.

By Mr. GEDDES: Petition of members of Ogden Post, Grand Army
of the Republie, of Ashland County, Ohio, for pension legislation, with-
out first providing means of payment—to the same committee.

By Mr. HIESTAND: Petition and papers of John R. Reynolds, of
Dayton, Ohio, for payment of his claim for property taken and prop-
erty purchased—to the Committee on War Claims.

By Mr. KING: Concurrent resolution of the General Assembly of
Louisiana, relative to the national defenses—to the Committee on Naval

irs. -

By Mr. O'FERRALL: Petition for the relief of Isnac N. Hollings-
worth—to the Committee on War Claims.

By Mr. SENEY: Petition of John Stewart and others, for the passage
of Senate bill 2056—to the Committee on Invalid Pensions.

By Mr. J. W. STEWART: Memorial of property-holders in squares
720, 730, and 731 in the city of Washington, asking for relief—to the
Committee on the Jndiciary. :

By Mr. WAKEFIELD: Petition of R. H. Wade and 30 others, citi-
zens of Jackson County; of George R. Browning and 20 others, citizens
of Martin County; and of 58 citizensof Watonwan County, of Minnesota,
for Congressional action in the matter of alleged illegal certification of
lands to the Saint Paul and Sioux City and Southern Minnesota Rail-
road Companies—to the Committee on the Public Lands.

The following petitions, asking for the passage of House bill 7887,
repealing timber-culture, pre-emption, and desert-land acts; of House
bill 7021, for adjustment of railroad and other land grants; of bill for-
feiting all railroad land grants the conditions of which have not been
strictly complied with; of House bill organizing the Territory of Okla-
homa; of Senate bill opening a portion of the great Sioux reservation
to settlement; of bill prohibiting aliens from holding land in the United
States; of bill making Presidential and Congressional election days
holidays, and punishing bribery; and of bill directing disbursement of
at least §200,000,000 Treasury surplus, and substituting Treasury notes
for bank notes retired, were severally referred to the Committee on the
Public Lands: -

By Mr. CANNON: Petition of W. B. Kerr and 173 others, of Carl C.
Winston and 250 others, and of David H. Murchey and 316 others,
citizens of the fifteenth district of Illineis.

By Mr. CRAIN: Petition of J. T, Cornelius and 60 others, of Sam-
uel Muller and 60 others, and of James E. Moore and 138 others, cit-
izens of the seventh district of Texas.

By Mr. EUSTACE GIBSON: Petition of Lewis Foaly and others,
and of W. R. Neale and 46 others, citizens of the fourth district of West
Virginia.

By Mr. SENEY: Petition of John Wolf and 79 others, citizens of
Seneca County, Ohio.

; SENATE.
. TuEsDAY, July 27, 18806,

The Senate met at 11 o’clock a. m.

Prayer by the Chaplain, Rev. J. G. BUTLER, D. D.

The Secretary proceeded to read the Journal of yesterday’s proceed-
ings, and after reading for ten minutes,

Mr, HALE. Ifisa long Journal, and I ask that its further reading
be dispensed with.

The PRESIDENT pro tempore. If there be no objection——

Mr. INGALLS. I doubt whether the time of those who are present
can be better employed than in listening to the reading of the Journal.

Mr. HALE. If the Senator wants to hear it, of course he has the

right.
Mr. INGALLS. There is not a quorum present. r

The PRESIDENT pro tempore. 'The reading of the Journal will be
proceeded with.
The Secretapy resumed and concluded the reading of the Journal.

The PRESIDENT pro fempore.
will stand approved as read.

PETITIONS AXD MEMORIALS.

Mr. SAWYER presented the petition of Lorenzo Forbes, late a pris
vate in Company H, Twentieth Regiment Wisconsin Volunteer In-
fantry, praying to be allowed arrears of pension; which was referred
to the Committee on Pensions.

Mr. HALE presented three petitions of citizens of Maine, praying
for the of certain bills in relation to the public lands, Presi-
dential and Congressional elections, and the disbursement of a part of
the Treasury surplus; which were referred to the Committee on Finance.

Mr. CULLOM presented a petition of ex-Union soldiers of Manito,
IlL., praying for the passage of the bill pensioning ex-prisoners of war;
which was referred to the Committee on Military Aflairs.

He also presented a memorial of citizens of Chicago, Ill., remon-
strating against the passage of the oleomargarine bill; which was or-
dered to lie on the table.

Mr. PALMER. I present a resolution of Fairbanks Post, Grand
Army of the Republie, of the State of Michigan, concerning the veto
by the President of the bill for the relief of Cornelia R. Schenck. I
ask that it be read, so that it may placed in the RECORD.

The PRESIDENT pro tempore. If there be no ohjection the resolu-
tion will be read. N

Mr. HARRIS. Will the Senator from Michigan state again what the
paper is which he proposes to put in the RECORD.

Mr. PALMER. A resolution in regard to the veto message of the
President in the matter of the pension of Cornelia R. Schenck.

Mr. HARRIS. A resolution of what body ?

Mr. PALMER. A resolution of a post of the Grand Army of the
Republic.

Mr. HARRIS. I hardly see the propriety of that.

The PRESIDENT pro tempore. Is there objection to reading the
paper? The Chair hears none, and it will be read.

The paper was read, and ordered to lie on the table, as follows:

HeApqUuarTERS FAIRBANKS PosT, No. 17,
DePARTMENT OF MicHIGAX, G. A, R..
Detroit, July 22, 1886,

DeAr Sin: Ata largely attended meeting of Fairbauks Post, No. 17, Depart-
ment of Michigan, Grand Army of the Republic, Wednesday evening, July 21,
the veto by the President of the special pension bill of Mrs, Cornelia R. Schenek
was discussed, and as the bene is well known to our comrades and the be-
lief in the justness of herclaim being strong, the following resolution was passed
by a unanimous vote of the post:

‘' Resolved, That the Senators and Representatives in Congressfrom the State of
Michigan be instructed to cast their votes in favor of the passage of the pension
bill of Cornelia R. Schenck over the President's veto." :

And I was directed to communicate the same to our representatives.

With great respect, respectfully, yours, &c.,
JAS. C. WHEELER, Adjufant.
-

If there be no objection the Journal

Hon. T. W. PALMER,
United States Senate, Washington, D. C.

Mr. EVARTS. I present a petition signed by the president of the
Eight-hour League of Brooklyn, N. Y., the secretary and representa-
tive of the same league of Philadelphia, and the officers of the same in
the city of Washington. The petitioners in very respectful statements
ask that they may be allowed to go to the Court of Claims for a deter-
mination of their rights. As the petition is brief I will read it. It is
as follows:
To the honorable the Senale of the United Stafes:

Your petitioners respectfully represent that they are a committee appointed

by and for a larﬁe numberof laborers, workmen, and mechanics whoare
now orm employed by the Government of the United States since the
enactment of what is commo:

¥ known as the eight-hour law,
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